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END USER TERMS OF USE 

DBHawk™ by Datasparc Inc. 
 
This END-USER TERMS OF USE (the “Terms of Use”), governs your use of the DBHawk™ software (the 
“Software”), including all user manuals, technical manuals, and any other materials, that describe the 
Software or its use or specifications (the “Documentation”), provided to you (“you” or “your”) for use 
pursuant to and subject to the applicable Software License Agreement or Software-as-a-Service 
Agreement (collectively referred to as the “Software Agreement”) between DATASPARC, INC., a 
Delaware corporation (“Datasparc”) and your employer or other party that owns or controls the 
computer on which the Software is installed (“Customer”). 
   
BY LOG IN TO DBHAWK, YOU: (A) ACKNOWLEDGE THAT YOU HAVE READ AND UNDERSTAND THESE 
TERMS OF USE; (B) REPRESENT THAT YOU ARE DULY AUTHORIZED BY CUSTOMER TO ACCESS AND USE 
THE SOFTWARE; AND (C) ACCEPT THESE TERMS OF USE AND AGREE THAT YOU ARE LEGALLY BOUND BY 
THEM. IF YOU DO NOT AGREE TO THESE TERMS, DO NOT LOG IN TO DBHAWK, AND YOU WILL HAVE NO 
RIGHTS TO, AND MUST NOT ACCESS OR USE, THE SOFTWARE.   
  
Capitalized terms used herein but not otherwise defined, shall have the meanings ascribed to them in the 
Software Agreement. If a conflict arises between the terms of this Terms of Use and the Software 
Agreement, the Software Agreement shall control. 
 
 
1.     ACCESS & LICENSE GRANT.  Subject  to  your  strict  compliance  with  these  Terms  of  Use,  and  
conditioned  on  Customer’s  payment of all applicable fees and compliance with the License Agreement,  
Datasparc hereby grants you  a limited, non- exclusive,  non-sublicensable,  revocable,  and  non-
transferable  license  to  use  the  Software  solely  in  accordance  with  the  Documentation, as installed 
on the equipment provided by Customer, and for the benefit of Customer in the ordinary course  of its 
internal business operations.    
 
   
2.     TERMINATION. The license granted in Section 1 will terminate immediately upon the earlier 
occurrence of either: (a) the expiration or termination of the License Agreement; or (b) you’re ceasing to 
be authorized by Customer to use the Software for any or no reason. Upon such termination, all rights 
granted to you under these Terms of Use will immediately terminate, and you shall immediately cease 
all further use of the Software.   
              
3.     SOFTWARE AGREEMENT. You acknowledge that Customer has provided you with a copy of the 
Software Agreement and training regarding the Software and its use, and that by agreeing to these 
Terms of Use you are also agreeing to and accepting the applicable terms and conditions of the License 
Agreement that relate to your personal use of the Software.   
 
4.     USE RESTRICTIONS. You shall not, directly or indirectly:   
 

a. copy the Software or the Documentation, in whole or in part;  
 



Page 2 of 4 
 

b. modify, correct, adapt, translate, enhance, reverse engineer, disassemble, decompile, 
decode, adapt, improve, otherwise prepare derivative works or improvements of, any 
portion of the Software or the Documentation, or otherwise attempt to derive or gain 
access to the source code of the Software, in whole or in part;   

 
c. rent, lease, lend, sell, sublicense, assign, distribute, publish, transfer, or otherwise make 

available the Software or Documentation to any other person, including through the 
Internet, a network, or other technology, device or service;   

 
d. bypass or breach the Software Key, or any other security device or protection used for or 

contained in the Software or Documentation;   
 
e. remove, delete, efface, alter, obscure, translate, combine, supplement, or otherwise change 

any trademarks, terms of the Documentation, warranties, disclaimers, or intellectual 
Property Rights, proprietary rights or other symbols, notices, marks, or serial numbers on or 
relating to the Software or Documentation, or any copy thereof;   

 
f. use the Software in any manner or for any purpose that infringes, misappropriates, or 

otherwise violates any Intellectual Property Rights of any Person, or that violates any 
applicable Law.    

 
g. use the Software for purposes of: (i) benchmarking or competitive analysis; (ii) developing, 

using, or providing a competing product or service; or (iii) any other reason stated in the 
Software Agreement;    

 
h. use the Software in connection with the design, construction, maintenance, operation, or 

use of any hazardous environments, systems or applications, any safety response systems or 
safety-critical applications, or in any way in which the use or failure of the Software could 
lead to personal injury or severe physical or property damage; or 

 
i. use the Software or Documentation: (i) for any reason or use other than the permitted use 

stated in Section 1; (ii) in combination with any other software, hardware, equipment or 
technology not expressly permitted by Datasparc in writing; or (c) in any manner or for any 
purpose or application not expressly permitted by the Software Agreement. 

 
j. share, post or copy the Software to any public storage services, or push the Software to any 

public container repositories, or make the Software accessible by the general public in any 
way   

 
   
5.     SECURITY MEASURES.  The Software may contain technological measures designed to prevent 
unauthorized or illegal use of the Software, as further described in the Software Agreement. You shall 
not, and shall not attempt to, remove, disable, circumvent, or otherwise create or implement any 
workaround to, any such security features.   
 
6.     THIRD-PARTY PRODUCTS. Datasparc may from time to time incorporate third-party products or 
services into the Software. Such third-party products or services are subject to their own terms and 
conditions and the applicable flow-through provisions provided by such third party. If you do not agree 
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to abide by the applicable terms for any such third-party products, you should not use the Software or 
third-party products.   
 
7.     INTELLECTUAL PROPERTY. You acknowledge and agree that the Software and Documentation are 
made available and/or licensed, not sold, to you by Datasparc, and that you do not and shall not have or 
acquire under or in connection with these Terms of Use, the Software Agreement, or otherwise, any 
ownership interest in the Software or Documentation, or any related Intellectual Property Rights to the 
Software other than to use it in accordance with the access and/or license granted in these Terms of 
Use, subject to all terms, conditions, and restrictions set forth herein and in the Software Agreement. 
Datasparc is and shall remain the sole and exclusive owner of all right, title, and interest in and to the 
Software and Documentation, including but not limited to all trademarks, copyrights, user-interface 
functionality and features, all other technology, content and materials contained herein, and all 
Intellectual Property Rights relating thereto (except solely for any open-source components that may be 
contained therein), subject only to the limited license granted to Customer under the Software 
Agreement. Your redistribution or unauthorized use of the Software in any form is strictly prohibited.    
 
 8.     CONFIDENTIALITY.  The License Agreement contains many terms and obligations regarding the  
protection  of  Datasparc’s confidential information, including but not limited to the obligations to: (a) 
protect such information with the  strictest  of  confidence;  (b)  not  access  or  use  confidential  
information  except  as  strictly  necessary;  (c)  not  copy  such  confidential information without prior 
authorization; (d) not disclose or make available the confidential information to any  third-party; and (e) 
not reverse engineer any confidential information or use it for competitive purposes. You acknowledge   
that you have read and fully understand such confidentiality terms, and agree that you are legally bound 
by them.     
 
9.    COOPERATION. You shall take all steps and implement such safety measures as are commercially 
reasonable or otherwise required by Datasparc or Customer, to safeguard the Software and 
Documentation (including all copies thereof) from infringement, misappropriation, theft, misuse, or 
unauthorized access;    
 
 10.    UPDATES. Datasparc may, in its sole discretion, from time-to-time, provide Customer with 
Software updates, which may contain, among other things, error corrections, patches, enhancements, 
or other modifications to the Software. You will be notified through the Software of any such updates, 
and you agree to promptly install all such updates as soon as practicable after notification in order to 
prevent errors or interruptions.    
 
   
11.    DISCLAIMER OF LIABILITY.  IN NO EVENT SHALL DATASPARC BE LIABLE TO YOU FOR ANY USE, 
INABILITY TO USE, LOSS, INTERRUPTION, DELAY OR RECOVERY OF ANY SOFTWARE. YOU ARE PROVIDED 
THE SOFTWARE SOLELY PURSUANT TO, AND SUBJECT TO ALL OF THE TERMS AND CONDITIONS OF, THE 
SOFTWARE AGREEMENT BETWEEN DATASPARC AND CUSTOMER, FOR THE BENEFIT OF CUSTOMER AND 
AT CUSTOMER’S DISCRETION. YOU ACKNOWLEDGE THAT YOU HAVE NO PERSONAL RIGHTS UNDER THE 
SOFTWARE AGREEMENT, INCLUDING BUT NOT LIMITED TO ANY RIGHTS TO ENFORCE ITS TERMS. ANY 
OBLIGATION OR LIABILITY DATASPARC MAY HAVE WITH RESPECT TO YOUR USE OR INABILITY TO USE 
THE SOFTWARE, IF ANY, SHALL BE SOLELY TO CUSTOMER PURSUANT TO AND IN ACCORDANCE WITH 
THE SOFTWARE AGREEMENT, SUBJECT TO ALL LIMITATIONS OF LIABILITY THEREIN.   
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12.    EXPORT LAWS. The Software may be subject to certain export control laws. You shall, at all times, 
comply with all applicable export laws, restrictions, national security controls and regulations of any 
state, country and other applicable foreign agency or authority to which you or the Software may be 
subject. You shall not export, release or re-export, directly or indirectly, the Software, or any copy, 
portion or direct product of the Software, in violation of any such restrictions, laws or regulations or, 
without first obtaining all required licenses and governmental approval.   
 
   
13.    GOVERNING LAW & JURISDICTION. These Terms of Use shall be governed and construed under 
the laws stated in the Software Agreement. Any legal suit, action, or controversy arising out of or related 
to these Terms of Use or the Software shall be brought exclusively within the venue and forum stated in 
the Software Agreement. You hereby irrevocably submit to the exclusive jurisdiction of such venue, and 
waive any objection thereto. 
   
 
14.    GENERAL PROVISIONS.    
  

a. Assignment. You may not assign any rights or delegate performance of any obligations you may 
have under these Terms of Use, without Datasparc’s prior written consent which may be 
withheld at its discretion.   

 
b. Amendments. These Terms of use may not be modified, amended, or waived except by an 

agreement in writing signed by Datasparc and Customer. A waiver of any provisions of these 
Terms of Use shall not be construed as a waiver of any other provision, or waiver of the same 
provision on a subsequent date.   

              
c. Severability. If any provision of these Terms of Use is held to be unenforceable, such term shall 

be deemed severed, and the remainder of these Terms of Use shall remain in full force and 
effect.   

              
d. Entire Agreement.  These Terms of Use, together with the License Agreement and any other 

attachments or documents referenced herein, constitute the entire agreement between the 
parties with regard to the subject matter hereof, and supersedes all prior and contemporaneous 
understandings, agreements, representations, alleged warranties, negotiations or agreements, 
whether verbal or written, with respect to the subject matter hereof.    

 
 


