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CUSTOMER HAS ORDERED OR IS ORDERING xGT SOFTWARE (“Licensed Software”) THROUGH CUSTOMER'S AWS ACCOUNT.  
BY ACCESSING AND USING THE LICENSED SOFTWARE, CUSTOMER AGREES TO THE FOLLOWING TERMS OF THIS END USER LICENSE 
AGREEMENT FOR xGT SOFTWARE (“Agreement”): 

1. Ordering Licensed Software on Amazon Web Services (“AWS”).  The Licensed Software is published and licensed by 
Trovares, Inc. (“Licensor”) to the individual or entity (“Customer”) identified in the order placed on the AWS Marketplace (“Order”).  
Licensor facilitates the provision of the Licensed Software and related documentation (“Documentation”) to Customer in accordance 
with the terms of this Agreement.  AWS provides and performs all (a) AWS customer account and Order creation; (b) provisioning, 
support, and maintenance of all AWS services; and (c) ongoing AWS account management, including the provisioning of the Licensed 
Software and granting the AWS Marketplace customer access to and use thereof as well as metering, billing, and collection of AWS 
Marketplace fees for such access/use of the Licensed Software. 

2. License Grant.  Licensor hereby grants to Customer a non-exclusive, non-transferable, non-assignable (by operation of 
law or otherwise), revocable, worldwide, limited term right and license (with no right to sublicense) to access and use (a) the 
Licensed Software solely through the AWS Marketplace and as limited by the Order (including entitlement limitations of term, time, 
capacity, instances, and resources) until terminated or revoked in accordance with this Agreement or the Order; and (b) the 
applicable Documentation made available by Licensor.  Customer is not licensed to, and as a condition of the license granted agrees 
that it will not (or otherwise authorize or allow third parties to), (a) license, sell, assign, sublicense, access, use, sell, resell, transfer, 
assign, distribute, encumber, or otherwise exploit the Licensed Software or otherwise make the Licensed Software available to any 
third party except as permitted under this Agreement; (b) copy, modify, or create a derivative work, collective work, or compilation 
from any part of the Licensed Software or Documentation; or (c) reverse engineer, reverse compile, decompile, or disassemble the 
Licensed Software or object code thereof, or otherwise attempt to decrypt, decode, extract, or discover the source code or 
underlying ideas or algorithms of the Licensed Software or any part thereof.  The Licensed Software is licensed and not sold under 
this Agreement.  Customer agrees that the Licensed Software and Documentation, and all worldwide intellectual property rights 
therein or related thereto, are the exclusive property of Licensor.   

3. Term and Termination.  This Agreement and Customer's access to the Licensed Software is effective as of the date an 
applicable Order is first accepted by AWS and will continue in effect thereafter as set forth in the applicable Order and the AWS 
customer agreement.  Licensor may suspend or terminate Customer's right to use the Licensed Software (in whole or in part) at any 
time upon notice if Licensor determines that Customer is in breach of this Agreement or its AWS customer agreement.  Upon 
termination, Customer will cease use of the Licensed Software and Documentation.  No expiration or termination will (a) affect 
Customer's obligation to pay all charges and fees that may have become due before such expiration or termination; or (b) entitle 
Customer to any partial or full refund of amounts already paid to AWS.  In no event will Licensor provide, or be liable for, any refund 
of fees paid to AWS by Customer for access to the Licensed Software or AWS services, regardless of the reasons for termination.  
Upon termination, the following Sections of this Agreement will survive: Section 3, 4, 6, 7, 8, 9, 10 and 12. 

4. Open Source Software; Third Party Software; U.S. Government Rights.  The Licensed Software may come bundled or 
otherwise be distributed with open source software or other third party software that is subject to separate agreement terms, 
conditions, limitations, and disclaimers specific to such software.  Different terms applicable to any such software will be identified 
by Licensor in the Documentation or in a "Read Me" or an "About" file in, the Licensed Software.  If applicable, the license granted to 
the Licensed Software and Documentation is subject to any rights belonging to the U.S. Government, including those rights set forth 
in 35 U.S.C. §200, et seq.  ANY OPEN SOURCE SOFTWARE AND THIRD PARTY SOFTWARE IS PROVIDED BY LICENSOR "AS IS" AND "AS 
AVAILABLE" WITHOUT ANY WARRANTY, EXPRESS, IMPLIED, OR OTHERWISE, INCLUDING BUT NOT LIMITED TO THE IMPLIED 
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND/OR NON-INFRINGEMENT.  LICENSOR WILL HAVE NO 
LIABILITY FOR ANY DIRECT, INDIRECT, INCIDENTAL, PUNITIVE, SPECIAL, OR CONSEQUENTIAL DAMAGES, HOWEVER CAUSED AND ON 
ANY THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING 
IN ANY WAY OUT OF THE USE OF ANY OPEN SOURCE SOFTWARE OR THIRD PARTY SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES.   

5. Free Trial Software.  If Customer has elected in the Order to obtain a “free trial” of the Licensed Software, then the 
provisions in this Section 5 apply and supersede any conflicting terms or conditions of this Agreement.  For the free trial, Customer is 
granted a royalty-free, non-transferable, limited license to access and use the Licensed Software on the terms set forth in the Order 
for a period of five (5) days from the date of the Order (or such longer period as is specified in the Order as a free trial period).  FREE 
TRIAL SOFTWARE IS PROVIDED TO CUSTOMER "AS IS, WITH ALL FAULTS."  LICENSOR SPECIFICALLY DISCLAIMS AND EXCLUDES ANY 
WARRANTY, GUARANTEE, OR LIABILITY OF ANY KIND OR NATURE ARISING FROM ANY FREE TRIAL. 

6. Confidentiality; Feedback.  Customer agrees to secure and protect the Licensed Software and Documentation in a 
manner consistent with the maintenance of Licensor’s rights therein.  Customer may from time to time provide suggestions, 
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comments, or other feedback to the Licensor with respect to the Licensed Software and Documentation.  Any feedback provided by 
Customer is given entirely voluntarily and, absent a separate agreement signed by Licensor, (a) is not subject to any use restriction 
or license requirement; (b) does not create any confidentiality obligation on Licensor; and (c) is entirely free for Licensor to use, 
disclose, reproduce, license, distribute, and exploit without obligation or restriction of any kind. 

7. Limited Warranty; Exclusions.  Licensor warrants to Customer that during the time the Licensed Software is accessed 
and used by Customer it will substantially conform to the applicable Documentation.  If the Licensed Software does not comply with 
the foregoing warranty and notice of such non-compliance is given by Customer to Licensor, and Licensor is thereafter unable to 
bring the Licensed Software into conformance within a reasonable period of time, either Customer or Licensor may terminate this 
Agreement for convenience by giving 30 days’ prior written notice.  This limited warranty does not apply to and will be void (a) in the 
event of failure of the Licensed Software arising or resulting from any problem or error in the operating system or hosting platform 
on which the Licensed Software is installed and is designed to operate; (b) if any problem or error in the Licensed Software has 
resulted from improper use, misapplication, or the use of the Licensed Software with other programs or services that are 
incompatible with the Licensed Software; or (c) if licensed as free trial software under Section 5 of this Agreement.  The warranties, 
remedies and limitation set forth in Sections 7, 8, 9 and 10 constitute Licensor's sole and exclusive obligation and liability and 
Customer's sole and exclusive right and remedy for the breach of or non-conformance of the Licensed Software with the limited 
warranty granted.   

8. Disclaimer of All Other Warranties.  EXCEPT AS EXPRESSLY PROVIDED IN SECTION 7, CUSTOMER AGREES THAT 
LICENSOR PROVIDES THE LICENSED SOFTWARE "AS AVAILABLE" AND "AS IS, WITH ALL FAULTS" AND WITHOUT ANY OTHER 
WARRANTY OR GUARANTEE OF ANY KIND.  LICENSOR (ON BEHALF OF ITSELF, AWS, AND ALL SUPPLIERS/LICENSORS/RESELLERS) 
EXPRESSLY DISCLAIMS (A) ANY CONDITIONS AND WARRANTIES (WHETHER STATUTORY, EXPRESS OR IMPLIED) OF 
MERCHANTABILITY; FITNESS FOR A PARTICULAR OR GENERAL PURPOSE; (B) ANY WARRANTIES OF TITLE; QUALITY; NON-
INFRINGEMENT OF THIRD PARTY INTELLECTUAL PROPERTY RIGHTS, OR OTHERWISE ARISING FROM A STATUTE, CUSTOM, USAGE OR 
TRADE PRACTICE, COURSE OF DEALING OR PERFORMANCE, OR THE PARTIES' CONDUCT OR COMMUNICATIONS WITH ONE 
ANOTHER; AND (C) ANY WARRANTY AGAINST INTERFERENCE WITH CUSTOMER'S QUIET ENJOYMENT OF ANY SYSTEM/SOFTWARE.  
CUSTOMER UNDERSTANDS AND AGREES THAT LICENSOR DOES NOT WARRANT OR GUARANTEE THAT (I) THE LICENSED SOFTWARE 
WILL BE CONTINUOUSLY AVAILABLE OR USE THEREOF UNINTERRUPTED; (II) THE FUNCTIONS AND FEATURES CONTAINED IN THE 
LICENSED SOFTWARE WILL MEET THE REQUIREMENTS OF CUSTOMER OR THAT THE LICENSED SOFTWARE WILL SATISFY ANY 
PARTICULAR BUSINESS, TECHNOLOGICAL, SERVICE, SECURITY, OR OTHER NEEDS OR REQUIREMENTS OF CUSTOMER; OR (III) THE 
LICENSED SOFTWARE, UPDATES THERETO, OR MAINTENANCE THEREOF ARE FREE OF DEFECTS, PROBLEMS, BUGS, AND ERRORS OR 
THAT ALL DEFECTS, PROBLEMS, BUGS OR ERRORS WILL BE DETECTED OR CORRECTED.  THE LICENSED SOFTWARE IS NOT FAULT-
TOLERANT AND IS NOT DESIGNED, MANUFACTURED, OR INTENDED FOR USE IN HIGH RISK OR HAZARDOUS ENVIRONMENTS 
REQUIRING FAIL-SAFE PERFORMANCE, SUCH AS IN THE OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION OR 
COMMUNICATION SYSTEMS, MEDICAL TREATMENT, WEAPONS OPERATIONS, OR PROTECTION AGAINST POSSIBLE CYBER SECURITY 
THREATS, AND LICENSOR THEREFORE SPECIFICALLY DISCLAIMS ANY EXPRESS OR IMPLIED WARRANTY OF FITNESS FOR ANY SUCH 
ACTIVITIES OR USES.   

9. Exclusions from Liability.  UNDER NO CIRCUMSTANCE OR LEGAL THEORY, WHETHER IN TORT (INCLUDING 
NEGLIGENCE), CONTRACT, UNDER ANY CIVIL CODE, OR ANY OTHER LEGAL OR EQUITABLE THEORY, WILL LICENSOR, AWS, OR ANY 
SUPPLIERS/LICENSORS/RESELLERS, BE LIABLE TO CUSTOMER UNDER THIS AGREEMENT OR IN CONNECTION WITH ITS SUBJECT 
MATTER FOR ANY CLAIMS, CAUSES OF ACTION, EXPENSES, LOSSES, OR DAMAGES ARISING FROM OR RELATED TO LOSS OF USE OF 
ANY NETWORKS, SYSTEMS, SOFTWARE, HARDWARE, COMPUTERS, OR DEVICES; COMPROMISE, LOSS, OR CORRUPTION OF DATA; 
LOST OR ANTICIPATED BUSINESS REVENUE; FAILURE TO REALIZE EXPECTED SAVINGS; REDUCTION IN REPUTATION OR GOODWILL; 
PROCUREMENT OF SUBSTITUTE GOODS, SOFTWARE, OR SERVICES; LOSS OF BUSINESS OPPORTUNITY OR OTHERWISE FOR ANY 
INCIDENTAL, PUNITIVE, EXEMPLARY, INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES ARISING FROM OR RELATING TO THIS 
AGREEMENT, LICENSOR'S PERFORMANCE UNDER THIS AGREEMENT, OR THE LICENSED SOFTWARE, WHETHER OR NOT 
FORESEEABLE, EVEN IF THE EXCLUSIVE REMEDIES PROVIDED BY THIS AGREEMENT FAIL OF THEIR ESSENTIAL PURPOSE AND EVEN IF 
LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OR PROBABILITY OF SUCH DAMAGES. 

10. Maximum Liability.  REGARDLESS OF WHETHER A CLAIM FOR DAMAGES IS BASED ON EXPRESS, IMPLIED OR STATUTORY 
WARRANTY OR GUARANTEE, MISREPRESENTATION, CONTRACT, TORT (INCLUDING NEGLIGENCE), UNDER ANY CIVIL CODE, OR ANY 
OTHER OR EQUITABLE THEORY LEGAL THEORY, IN NO EVENT OR CIRCUMSTANCE WILL THE AGGREGATE LIABILITY OF LICENSOR, ITS 
LICENSORS OR SUPPLIERS (INCLUDING AWS) TO CUSTOMER OR ITS AFFILIATES FOR ACTUAL DIRECT DAMAGES UNDER THIS 
AGREEMENT OR IN CONNECTION WITH ITS SUBJECT MATTER EXCEED THE AMOUNT OF THE TOTAL LICENSE FEES AND OTHER 
AMOUNTS PAID OR PAYABLE BY CUSTOMER FOR THE LICENSED SOFTWARE DURING THE THIRTY (30) DAY PERIOD IMMEDIATELY 
PRECEDING THE EVENT OR CIRCUMSTANCE GIVING RISE TO SUCH CLAIM.  THE FOREGOING LIMITATIONS WILL APPLY TO THE 
MAXIMUM EXTENT PERMISSIBLE BY WRITTEN WAIVER, DISCLAIMER, LIMITATION, OR EXCLUSION UNDER APPLICABLE LAW, 
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REGARDLESS OF WHETHER OR NOT LICENSOR, ITS LICENSORS OR SUPPLIERS (INCLUDING AWS) HAVE BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES AND REGARDLESS OF WHETHER ANY REMEDY FAILS OF ITS ESSENTIAL PURPOSE. 

11. Export/Import Control.  The export or re-export of the Licensed Software is subject to applicable laws with respect to 
the export (including "deemed export" and "deemed re-export" regulations) and import of the Licensed Software by Customer.  
Customer agrees that it will comply with all applicable laws that apply to direct/indirect export, re-export, or import of the Licensed 
Software.  Customer represents and warrants to Licensor that neither Customer nor any of its affiliates are (a) under the control of, 
located in, or a resident or national of any country or region subject to any embargo or applicable trade sanction; or (b) a prohibited 
person or entity as defined in any applicable law.  

12. Miscellaneous.  Customer may not assign all or any portion of this Agreement, whether by contract, operation of law, 
or otherwise, without the prior written approval of Licensor, which consent may be withheld or conditioned at the sole discretion of 
Licensor.  Any purported assignment by Customer without such consent will be void.  Licensor's failure or delay in enforcing any 
provision of this Agreement will not operate as a waiver of the right to enforce that provision or any other provision of this 
Agreement at any time.  No waiver of any provision of this Agreement will be valid unless in writing, specifying the provision to be 
waived, and signed by the party agreeing to the waiver.  The unenforceability of any provision of this Agreement will not impair the 
enforceability of any other part of this Agreement.  If Licensor’s or Customer's performance of any non-monetary obligation under 
this Agreement is prevented by earthquake, flood, fire, storm, natural disaster, act of God, war, terrorism, cyber-attacks, armed 
conflict, labor strike, lockout, or boycott, the affected party will be excused from such performance.  Licensor and Customer agree 
that any questions, disputes, claims, causes of action, and proceedings based on, arising out of, or related to, this Agreement will be 
governed by and construed in accordance with applicable U.S. Federal Law and the laws of the State of Washington, excluding its 
conflicts of laws principles and rules.  Customer irrevocably submits and consents to the sole and exclusive jurisdiction of the United 
States District Court for Western District of Washington, located in Seattle, Washington.  Licensor and Customer agree that this 
Agreement, together with any applicable Orders, is the final, complete, and exclusive statement of their agreement with respect to 
the Licensed Software, and any prior written and oral agreements, representations, statements, or advertising of Licensor or AWS 
are all merged into and superseded by this Agreement.   

[End of EULA] 

  


