Live Earth Software End User License Agreement

This End User License Agreement ("Agreement"), is a binding agreement between LIVE
EARTH, LTD. ("Licensor") and the person or entity using the Software ("Licensee").

If Licensee is a United States (U.S.) Federal Government employee, or is using this
Software in support of a U.S. Federal Government contract, this Agreement is superseded by the
applicable contract and Non-Disclosure Agreement terms.

LICENSOR PROVIDES THE SOFTWARE SOLELY ON THE TERMS AND CONDITIONS SET
FORTH IN THIS AGREEMENT AND ON THE CONDITION THAT LICENSEE ACCEPTS AND COMPLIES
WITH THEM. BY CLICKING THE "ACCEPT" BUTTON OR COMPLETING THE INSTALLATION PROCESS
YOU (A) ACCEPT THIS AGREEMENT AND AGREE THAT LICENSEE IS LEGALLY BOUND BY ITS
TERMS; AND (B) REPRESENT AND WARRANT THAT: (1) YOU ARE OF LEGAL AGE TO ENTER INTO A
BINDING AGREEMENT; AND (Il) IF LICENSEE IS A CORPORATION, GOVERNMENTAL
ORGANIZATION OR OTHER LEGAL ENTITY, YOU HAVE THE RIGHT, POWER AND AUTHORITY TO
ENTER INTO THIS AGREEMENT ON BEHALF OF LICENSEE AND BIND LICENSEE TO ITS TERMS. IF
LICENSEE DOES NOT AGREE TO THE TERMS OF THIS AGREEMENT, LICENSOR WILL NOT AND
DOES NOT LICENSE THE SOFTWARE TO LICENSEE AND YOU MUST NOT DOWNLOAD OR INSTALL
THE SOFTWARE OR DOCUMENTATION.

NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT OR YOUR OR
LICENSEE'S ACCEPTANCE OF THE TERMS AND CONDITIONS OF THIS AGREEMENT, NO LICENSE IS
GRANTED (WHETHER EXPRESSLY, BY IMPLICATION OR OTHERWISE) UNDER THIS AGREEMENT,
AND THIS AGREEMENT EXPRESSLY EXCLUDES ANY RIGHT, CONCERNING ANY SOFTWARE THAT
LICENSEE DID NOT ACQUIRE LAWFULLY OR THAT IS NOT A LEGITIMATE, AUTHORIZED COPY OF
LICENSOR'S SOFTWARE.

1. Definitions. For purposes of this Agreement, the following terms have the following
meanings:

"Documentation" means user manuals, technical manuals and any other materials
made available by Licensor, in printed, electronic or other form, that describe the installation,
operation, use, or technical specifications of the Software.

“Intellectual Property Rights” means all: (a) patents, patent disclosures and inventions
(whether patentable or not); (b) trademarks, service marks, trade dress, trade names, logos,
corporate names and domain names, together with all of the goodwill associated therewith; (c)
copyrights and copyrightable works (including computer programs), rights in data and
databases; (d) trade secrets, knowhow and other confidential information; and (e) all other
intellectual property rights, in each case whether registered or unregistered and including all



applications for, and renewals or extensions of, such rights, and all similar or equivalent rights or
forms of protection provided by applicable law, regulations, or rules in any jurisdiction
throughout the world.

"Person" means an individual, corporation, partnership, joint venture, limited liability
company, governmental authority, unincorporated organization, trust, association or other
entity.

"Software" means this software program.
"Term" has the meaning set forth in Section 10.

"Third Party" means any Person other than Licensee or Licensor.

2. License Grant and Scope. Subject to and conditioned upon Licensee's strict compliance
with all terms and conditions set forth in this Agreement, Licensor hereby grants to Licensee a
non-exclusive, non-transferable, non-sublicensable limited license during the Term to use the
Software and Documentation, solely as set forth in this Section 2 and subject to all conditions
and limitations set forth in Section 4 or elsewhere in this Agreement. This license grants
Licensee the right to:

(a) Download and install one (1) copy of the Software on one (1) computer owned
or leased, and controlled by, Licensee, for use by one (1) individual at a time. In addition,
Licensee has the right to make one (1) copy of the Software solely for archival and backup
purposes, provided that Licensee shall not, and shall not allow any Person to, install or use such
copy other than if and for so long as the copy installed in accordance with the preceding
sentence is inoperable and, provided, further, that Licensee uninstalls and otherwise deletes
such inoperable copy. All copies of the Software made by the Licensee:

(i) Will be the exclusive property of the Licensor;
(ii) Will be subject to the terms and conditions of this Agreement; and
(iii) Must include all trademark, copyright, patent and other intellectual

property rights notices contained in the original.

(b) Use and run the Software as properly installed in accordance with this
Agreement and the Documentation.

(c) Transfer any copy of the Software from one (1) computer to another, provided
that Software is never installed on more than one (1) computer at any given time.

3. Third-Party Materials. The Software may include software, content, data or other
materials, including related documentation, that are owned by Persons other than Licensor
(“Third Party Products”). Licensee shall not use the Third Party Product components of the




Software except as part of the use of the Software, and only as authorized by and subject to the
terms and conditions of this Agreement. Licensee shall not copy or distribute the Third Party
Products without an applicable license from the Third Party Product licensors. The Third Party
Product licensors, and their respective licensors, are third party beneficiaries of the use
restrictions, disclaimers and liability limitations of this license with respect to the applicable
Third Party Products, with right of enforcement.

4, Use Restrictions. Licensee shall not, directly or indirectly:

(a) Modify or create derivative works of the Software or Documentation, or convert
the Software to another programming language;

(b) Reverse engineer, disassemble, decompile, decode or otherwise attempt to
derive or gain access to the source code or algorithms of the Software or any part thereof;

(c) Use (including make any copies of) the Software or Documentation beyond the
scope of the license granted under Section 2;

(d) Remove, delete, alter or obscure any copyright, trademark, or other intellectual
property or proprietary rights notices from the Software or Documentation, including any copy
thereof;

(e) Rent, lease, lend, sell, sublicense, assign, distribute, publish, transfer or
otherwise make available the Software or any features or functionality of the Software, to any
Third Party for any reason, whether or not over a network and whether or not on a hosted basis,
including in connection with the internet, web hosting, wide area network (WAN), virtual private
network (VPN), virtualization, time-sharing, service bureau, software as a service, cloud or other
technology or service;

(f) Use the Software for purposes of competitive analysis of the Software, the
development of a competing software product, or for any other purpose that is to the Licensor's
commercial disadvantage;

(g) Use the Software in violation of any international, federal, state or local law,
regulation or rule, including U.S. export control laws and regulations;

(h) Run or operate the Software after the Term of this Agreement; or

(i) Otherwise use, copy, or distribute the Software except as expressly allowed
hereunder.
5. Maintenance and Support.

(a) Licensee shall report any suspected Software errors via email to

support@liveearthsoftware.com.



(b) Any updates to the Software that may be provided to Licensee replace in its
entirety the previous version of the software. After installing any updates, Licensee does not
retain any rights to the previous version of the software and shall not use or transfer it, in any
manner. This Agreement governs Licensee’s rights to use any updates, and replaces the
agreement for the previous version of the software.

6. Collection and Use of Information.

(a) Licensee acknowledges that Licensor may, directly or indirectly through the
services of Third Parties, collect and store information regarding use of the Software and about
equipment on which the Software is installed or through which it otherwise is accessed and
used.

(b) Licensee agrees that Licensor may use such information for any purpose related
to any use of the Software by Licensee or on Licensee's equipment, including but not limited to:

(i) Improving the performance of the Software or developing updates; and

(ii) Verifying Licensee's compliance with the terms of this Agreement and
enforcing Licensor's rights, including all Intellectual Property Rights in and to the Software.

7. WARRANTY DISCLAIMER.

THE SOFTWARE AND DOCUMENTATION ARE PROVIDED TO LICENSEE "AS IS" AND WITH ALL
FAULTS AND DEFECTS WITHOUT WARRANTY OF ANY KIND. TO THE MAXIMUM EXTENT
PERMITTED UNDER APPLICABLE LAW, LICENSOR, ON ITS OWN BEHALF AND ON BEHALF OF ITS
LICENSORS, EXPRESSLY DISCLAIMS ALL WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY
OR OTHERWISE, WITH RESPECT TO THE SOFTWARE, SERVICES, AND DOCUMENTATION,
INCLUDING ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, TITLE AND NON-INFRINGEMENT, AND WARRANTIES THAT MAY ARISE OUT OF
COURSE OF DEALING, COURSE OF PERFORMANCE, USAGE OR TRADE PRACTICE. WITHOUT
LIMITATION TO THE FOREGOING, THE LICENSOR PROVIDES NO WARRANTY OR UNDERTAKING,
AND MAKES NO REPRESENTATION OF ANY KIND THAT THE LICENSED SOFTWARE WILL MEET
LICENSEE'S REQUIREMENTS, ACHIEVE ANY INTENDED RESULTS, BE COMPATIBLE OR WORK WITH
ANY OTHER SOFTWARE, APPLICATIONS, SYSTEMS OR SERVICES, OPERATE WITHOUT
INTERRUPTION, MEET ANY PERFORMANCE OR RELIABILITY STANDARDS OR BE ERROR FREE OR
THAT ANY ERRORS OR DEFECTS CAN OR WILL BE CORRECTED.

8. Intellectual Property Rights.

(a) Licensee acknowledges and agrees that the Software and Documentation are
provided under license, and not sold. Licensee does not acquire any ownership interest in the
Software or Documentation under this Agreement, or any other rights thereto other than to use
the same in accordance with the license granted, and subject to all terms, conditions and
restrictions under this Agreement. Licensor and its licensors reserve and shall retain their entire



right, title and interest in and to the Software and all Intellectual Property Rights therein.
Licensee shall safeguard all Software (including all copies thereof) from infringement,
misappropriation, theft, misuse or unauthorized access. Licensee shall promptly notify Licensor
if Licensee becomes aware of any infringement of the Licensor's Intellectual Property Rights in
the Software, and shall fully cooperate with Licensor in any legal action taken by Licensor to
enforce its Intellectual Property Rights.

(b) During the Term of this Agreement, Licensor will indemnify, defend and hold
Licensee harmless against all damages awarded in a final judgment in any Third Party claim
alleging that the Software (excluding all Third Party Products) infringes or misappropriates any
U.S. patent, U.S. patent application issued or published on or before the date Licensee enters
into this Agreement, copyright or trademark of that Third Party in the U.S., on the condition that
Licensee notifies Licensor promptly of the claim and gives Licensor sole control of the defense
and negotiation for its settlement or compromise.

(c) Licensor shall have no obligation to indemnify Licensee if Licensee is in breach of
this Agreement, nor shall Licensor have any obligation in any action or for any losses incurred in
relation to, arising out of or resulting from, in whole or in part:

(i) Any combination of the Software with any hardware, system or other
software not provided or authorized in writing by Licensor, if such infringement would not have
occurred but for such combination;

(ii) Any modification of the Software not provided or authorized in writing
by Licensor, or Licensee’s or any Third Party’s negligence, abuse, misapplication or misuse of the
Software, if such infringement would not have occurred but for such modification, neglect,
abuse, misapplication or misuse;

(iii) Any action relating to the use of Third Party Products included in the
Software; or

(iv) Licensee’s use of the Software outside of the U.S.

(d) SOLE REMEDY. THIS SECTION SETS FORTH LICENSOR’S SOLE LIABILITY AND
ENTIRE OBLIGATION AND LICENSEE’S EXCLUSIVE REMEDY FOR ANY ACTION ARISING OUT OF
ANY CLAIM OF INFRINGEMENT.

9. Limitation of Liability.

TO THE FULLEST EXTENT PERMITTED UNDER APPLICABLE LAW:

(a) IN NO EVENT WILL LICENSOR, OR ANY OF ITS LICENSORS, BE LIABLE TO THE
LICENSEE OR ANY THIRD PARTY FOR ANY USE, INTERRUPTION, DELAY OR INABILITY TO USE THE
SOFTWARE, LOST REVENUES OR PROFITS, DELAYS, INTERRUPTION OR LOSS OF SERVICES,
BUSINESS OR GOODWILL, LOSS OR CORRUPTION OF DATA, LOSS RESULTING FROM SYSTEM OR



SYSTEM SERVICE FAILURE, MALFUNCTION OR SHUTDOWN, FAILURE TO ACCURATELY TRANSFER,
READ OR TRANSMIT INFORMATION, FAILURE TO UPDATE OR PROVIDE CORRECT INFORMATION,
SYSTEM INCOMPATIBILITY OR PROVISION OF INCORRECT COMPATIBILITY INFORMATION OR
BREACHES IN SYSTEM SECURITY, OR FOR ANY CONSEQUENTIAL, INCIDENTAL, INDIRECT,
EXEMPLARY, SPECIAL OR PUNITIVE DAMAGES, WHETHER ARISING OUT OF OR IN CONNECTION
WITH THIS AGREEMENT, BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE) OR
OTHERWISE, REGARDLESS OF WHETHER SUCH DAMAGES WERE FORESEEABLE AND WHETHER
OR NOT THE LICENSOR WAS ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

(b) IN NO EVENT WILL LICENSOR'S, INCLUDING ANY OF ITS LICENSORS', COLLECTIVE
AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT, THE SOFTWARE, OR
THE SERVICES, WHETHER ARISING OUT OF OR RELATED TO BREACH OF CONTRACT, TORT
(INCLUDING NEGLIGENCE) OR OTHERWISE, EXCEED THE TOTAL AMOUNT PAID FOR THE
SOFTWARE THAT IS THE SUBJECT OF THE CLAIM BY LICENSEE.

(c) THE LIMITATIONS SET FORTH IN Section 9(a) AND Section 9(b) SHALL APPLY
EVEN IF LICENSEE'S REMEDIES UNDER THIS AGREEMENT FAIL OF THEIR ESSENTIAL PURPOSE.

10. Term and Termination.

(a) This Agreement and the license granted hereunder shall remain in effect until
the date (if any) specified in the order form to Licensor, or until terminated as set forth herein,
whichever occurs first (the "Term").

(b) Licensor may terminate this Agreement if Licensee: breaches this Agreement;
files, or has filed against it, a petition for voluntary or involuntary bankruptcy; pursuant to any
other insolvency law, makes or seeks to make a general assignment for the benefit of its
creditors; or applies for, or consents to, the appointment of a trustee, receiver or custodian for a
substantial part of its property.

(c) At the end of the Term, the license granted hereunder shall also terminate, and
Licensee shall cease using and destroy all copies of the Software and Documentation. No
expiration or termination shall entitle Licensee to any refund.

11. Governing Law.

This Agreement shall be governed by and construed in accordance with the internal laws of the
State of Texas and the federal law of the U.S. without giving effect to any choice or conflict of
law provision or rule (whether of the State of Texas or any other jurisdiction) that would cause
the application of laws of any jurisdiction other than those of the State of Texas. Any legal suit,
action or proceeding arising out of or related to this Agreement or the matters contemplated
hereunder shall be instituted exclusively in the federal courts of the United States or the courts
of the State of Texas in each case located in the city of Austin and County of Travis, and each



party irrevocably submits to the exclusive jurisdiction of such courts in any such suit, action or
proceeding and waives any objection based on improper venue or forum non conveniens.



