
PLEASE READ THIS SOFTWARE LICENSE AGREEMENT CAREFULLY BEFORE DOWNLOADING OR
USING THE SOFTWARE. BY CLICKING ON THE "ACCEPT" BUTTON, OPENING THE PACKAGE,
DOWNLOADING THE PRODUCT, AND/OR USING THE EQUIPMENT THAT CONTAINS THIS
PRODUCT, YOU ARE CONSENTING TO BE BOUND BY THIS LICENSE AGREEMENT. IF YOU DO NOT
AGREE TO ALL OF THE TERMS OF THIS AGREEMENT, CLICK THE "DO NOT ACCEPT" BUTTON AND
THE INSTALLATION PROCESS WILL NOT CONTINUE, OR DO NOT DOWNLOAD THE PRODUCT.

 

PYDIO CELLS ENTERPRISE DISTRIBUTION
EULA

 

(Pydio is a trademark of Abstrium SAS)

Scope of the agreement  

This License agreement set forth the terms and conditions under which Abstrium SAS, will
provide its Software to its Clients. Definitions of underlined terms are defined in Appendix 1.
Definitions outlined in this appendix 1 shall apply to the entire agreement, and no other alternate
definition should be considered valid for this agreement

License and Ownership  

License Grant to Software.  

Unless Client is obtaining an Evaluation License, Abstrium grants to Client during the subscription
period, a non-exclusive, non-transferable, non-sublicensable, License to use, copy, test and
modify the Software solely for Client's own internal use and limited to the number of Users for
one unique Instance designated in the Order Form unless as otherwise expressly authorized by
Abstrium in writing.

Modifications to Software.  

During the term of the License, Client shall have the right to modify Software. Modifications to
the Software may, however, corrupt the Software. At Client's election, any modifications to the
Software shall either: (i) be owned by Client, in which case Abstrium shall have no obligations of
any nature with respect to the support and maintenance of such modified Software; or (ii) Client
shall cause its employees and agents to contribute such modified Software to the project, in
which case Abstrium can, in its sole discretion, elect to support and maintain such modifications
as part of a future version of Software. Please contact cla@pydio.com for a Contributor
Agreement (CLA).

Restrictions on Software Licenses.  

mailto:cla@pydio.com


Client shall not analyze, decompile, or reverse engineer or cause a third party to analyze,
decompile or reverse engineer any source code of the Software for any purpose. Client shall not
distribute, sell, assign, sublicense, or otherwise transfer any right in the Software, unless such
activity is expressly permitted or required by law or has been expressly authorized by Abstrium in
writing.

Intellectual Property  

Intellectual Property Rights.  

The Software and each of its components are owned by Abstrium and, in some cases, by other
licensors and are protected under European copyright law and under other laws as applicable.

Marks.  

"Pydio" is a trademark of Abstrium in Europe, the U.S. and other countries. This License does not
permit Client to distribute the Software or its components using Abstrium s trademarks,
regardless of whether the copy has been modified.

Equitable Relief.  

Client acknowledges and agrees that, in the event that Client takes any action that is inconsistent
with Abstrium's ownership rights contained herein, monetary damages may not be an adequate
remedy. Accordingly, Client agrees that Abstrium shall be entitled to obtain, injunctive relief
against Client, including but not limited to a temporary restraining order, a temporary or
preliminary injunction or a permanent injunction, to enforce the provisions of this Agreement, as
well as an equitable accounting of and constructive trust for all profits or other benefits arising
out of or related to any such violation, all of which shall constitute rights and remedies to which
Abstrium may be entitled.

Warranty, Limitation of Liability and Disclaimer of
Damages

 

Limited Warranty.  

Abstrium represents and warrants to Client that (i) the Software shall perform in all material
respects with the functional specifications set forth in the Documentation, and that (ii) the
software does not contain any malicious or hidden mechanisms or code for the purpose of
damaging or corrupting Software. If Abstrium is unable to correct any non-conformance within
thirty (30) days after notification, Client may terminate this License and receive a refund of license
fees paid for remaining time of License. The foregoing sets forth Client s exclusive remedy and
Abstrium's entire liability for a breach of the warranty set forth in clause (i) above.

Abstrium provides no warranty, express or implied, of any kind during the Evaluation License
Period. During the Evaluation License Period, Abstrium provides the Software "AS IS", AND THE
LIMITED WARRANTY (AS DESCRIBED IN SECTION 4 BELOW) SHALL NOT APPLY, AND SHALL BE
VOID AND OF NO FORCE AND EFFECT.



Limitation of Liability.  

IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO IN WRITING WILL ANY
COPYRIGHT HOLDER, BE LIABLE TO YOU FOR DAMAGES, INCLUDING ANY GENERAL, SPECIAL,
INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE THE
PROGRAM (INCLUDING BUT NOT LIMITED TO LOSS OF DATA OR DATA BEING RENDERED
INACCURATE OR LOSSES SUSTAINED BY YOU OR THIRD PARTIES OR A FAILURE OF THE PROGRAM
TO OPERATE WITH ANY OTHER PROGRAMS), EVEN IF SUCH HOLDER OR OTHER PARTY HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. FOR ALL EVENTS AND CIRCUMSTANCES,
ABSTRIUM'S AGGREGATE AND CUMULATIVE LIABILITY ARISING OUT OF OR RELATING TO THIS
LICENSE, INCLUDING WITHOUT LIMITATION ON ACCOUNT OF PERFORMANCE OR NON-
PERFORMANCE OF OBLIGATIONS, REGARDLESS OF THE FORM OF THE CAUSE OF ACTION,
WHETHER IN CONTRACT, TORT (INCLUDING, WITHOUT LIMITATION, NEGLIGENCE), STATUTE OR
OTHERWISE WILL BE LIMITED TO DIRECT DAMAGES AND WILL NOT EXCEED THE AMOUNTS
RECEIVED BY ABSTRIUM FROM CLIENT DURING THE TWELVE (12) MONTHS IMMEDIATELY
PRECEDING THE FIRST EVENT GIVING RISE TO LIABILITY.

Disclaimer of Damages.  

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS AGREEMENT OR AN
ORDER FORM, IN NO EVENT WILL ABSTRIUM BE LIABLE TO CLIENT AND ITS USERS FOR DAMAGES
OTHER THAN DIRECT DAMAGES, INCLUDING, WITHOUT LIMITATION: ANY INCIDENTAL,
CONSEQUENTIAL, SPECIAL, INDIRECT, EXEMPLARY OR PUNITIVE DAMAGES, WHETHER ARISING IN
TORT, CONTRACT, OR OTHERWISE OR ANY DAMAGES ARISING OUT OF OR IN CONNECTION WITH
ANY MALFUNCTIONS, REGULATORY NON-COMPLIANCE, DELAYS, LOSS OF DATA, LOST PROFITS,
LOST SAVINGS, INTERRUPTION OF SERVICE, LOSS OF BUSINESS OR ANTICIPATORY PROFITS, EVEN
IF ABSTRIUM HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. LIABILITY FOR THESE
DAMAGES WILL BE LIMITED AND EXCLUDED EVEN IF ANY EXCLUSIVE REMEDY PROVIDED FOR IN
THIS LICENSE FAILS OF ITS ESSENTIAL PURPOSE.

Disclaimer of Warranty.  

EXCEPT AS EXPRESSELY PROVIDED IN "Limited Warranty" THERE IS NO WARRANTY FOR THE
PROGRAM, TO THE EXTENT PERMITTED BY APPLICABLE LAW. EXCEPT WHEN OTHERWISE STATED
IN WRITING THE COPYRIGHT HOLDERS AND/OR OTHER PARTIES PROVIDE THE PROGRAM "AS IS"
WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT
LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE PROGRAM IS WITH
CLIENT. SHOULD THE PROGRAM PROVE DEFECTIVE, CLIENT ASSUMES THE COST OF ALL
NECESSARY SERVICING, REPAIR OR CORRECTION. THE SOFTWARE IS NOT INTENDED FOR USE IN
WHICH THE FAILURE OF THE SOFTWARE COULD LEAD TO DEATH, PERSONAL INJURY, OR SEVERE
PHYSICAL OR ENVIRONMENTAL DAMAGE. NEITHER THE SOFTWARE NOR THE UPDATES ARE
SPECIFICALLY DESIGNED, MANUFACTURED OR INTENDED FOR USE IN THE PLANNING,
CONSTRUCTION, MAINTENANCE, CONTROL, OR DIRECT OPERATION OF NUCLEAR FACILITES,
AIRCRAFT NAVIGATION, CONTROL OR COMMUNICATION SYSTEMS, WEAPONS SYSTEMS, OR
DIRECT LIFE SUPPORT SYSTEMS.

Term, Termination, and Fees



Term, Termination, and Fees  

Term and Termination.  

The license of the Software hereunder shall become effective upon delivery of the license key to
the Client. Unless otherwise stated on an Order, the License Term is of 365 days from purchase.
Thereafter, the Software shall automatically renew for successive, 365-day term. Either party may
elect not to renew a Subscription by providing written notice to the other party at least ninety (90)
days prior to the end of the then-current term. Notwithstanding the foregoing, Abstrium may
terminate the License immediately without notice upon any failure by Client to pay in full the
applicable License fees as provided in the Order Form.

Effect of Termination.  

This License is effective until terminated. Client rights under this License will terminate
automatically without notice from Abstrium if Client fails to comply with any term(s) of this
License. Upon the termination of this License, Client shall cease all use of the Abstrium Software
and destroy all copies, full or partial, of the Pydio Software.

In addition, any rights relating to modifying the Software shall cease, unless the specific licensing
terms of any open source software incorporated into the Software expressly permit such
modifications and any such modifications shall be subject to the terms and conditions of such
open source license, including, without limitation, the Affero General Public License version 3. Any
obligations of Abstrium to Client relating to support, maintenance, updates or upgrades of the
Software shall also terminate.

Fees.  

Client will pay Abstrium fees as per the Order for usage of the Software for the right number or
USERS (subscriptions). Fees are stated in Euros, or in United States Dollars (for US Clients), and
are exclusive of all form of taxes. If Client fails to pay fees, Abstrium may suspend fulfilling its
obligations under this Agreement until such payment is received by Abstrium.

UNLESS OTHERWISE AGREED TO BY ABSTRIUM, ANY AND ALL FEES PAID TO ABSTRIUM ARE NON-
REFUNDABLE.

Any other provisions that by their nature are reasonably intended to survive termination or
expiration shall survive.

General  

Notices.  

Notices under this Agreement must be in writing and delivered to the receiving party?s Chief
Financial Officer, at the receiving party's Address. Notices will be deemed received when (1)
delivered personally; or (2) upon confirmed delivery by a commercial express carrier.

Upgrades, Updates and Fixes.  



Abstrium may provide Client, from time to time, with Upgrades, Updates or Fixes, according to its
sole discretion. Client hereby warrants to keep the Software up-to-date and install all relevant
updates and fixes, and may, at its sole discretion, purchase upgrades, according to the rates set
by Abstrium. Abstrium shall provide any update or fix free of charge; however, nothing in this
Agreement shall require Abstrium to provide updates or fixes.

Compliance with Applicable Laws.  

Each party will comply with all applicable laws, including applicable export-control restrictions. In
order for Abstrium to provide services to Client, it may be necessary for Abstrium to share
information with third parties, which may be located worldwide. In such event, Abstrium will
comply with applicable data privacy laws governing the transfer of that information.

Entire Agreement.  

Each Order Form is deemed to incorporate this Agreement and all appendices, unless otherwise
expressly provided in that Order Form; (b) constitutes the exclusive terms and conditions with
respect to the subject matter of that Order Form, notwithstanding any different or additional
terms that may be contained in the form of purchase order or other document used by Company
to place orders or otherwise effect transactions under this Agreement; and (c) represents the
final, complete and exclusive statement of the agreement between the parties regarding that
Order Form, and supersedes any prior or contemporaneous agreements (verbal or written) with
respect to the subject matter of the Order Form. In the event of any conflict between this
Agreement, any appendix, and any Order Form, this Agreement will take precedence unless
otherwise expressly provided in the appendix or Order Form. The original and binding text of this
Agreement is in English and the translation is for reference purposes only. In the event of any
conflict between the English original and the translation, the English version shall control.

Force Majeure.  

Force majeure events shall excuse the affected party (the "Non-Performing Party") from its
obligations under this Agreement so long as the event and its effects continue. Force majeure
events include, without limitation, Acts of God, natural disasters, war, riot, network attacks, acts
of terrorism, fire, explosion, accident, sabotage, strikes, inability to obtain power, fuel, material or
labor, or acts of any government. As soon as feasible, the non-performing party shall notify the
other party of (a) its best reasonable assessment of the nature and duration of the force majeure
event, and (b) the steps it is taking to mitigate its effects. If the force majeure event prevents
performance for more than sixty(60) consecutive days, and the parties have not agreed upon a
revised basis for performance, then either party may immediately terminate the Agreement upon
written notice.

Severability.  

If any provision of this Agreement is ruled invalid or unenforceable, the provision shall be
severable from this Agreement so that the remaining provisions are unaffected.

Waiver.  



No waiver of any rights under this Agreement will constitute a subsequent waiver unless
otherwise stated in writing.

Dispute Resolution.  

French law shall govern all aspects of this Agreement. Any dispute, claim or controversy arising
from this Agreement shall be subject to the exclusive jurisdiction of courts located in Paris,
without regard to their conflict-of-law principles or the United Nations Convention on Contracts
for the International Sale of Goods.

Headings.  

All headings contained in this Agreement are inserted for identification and convenience and will
not be deemed part of this Agreement for purposes of interpretation.

Amendment.  

Neither this Agreement nor any Order Form may be amended or modified except in a writing
signed by the parties, which writing makes specific reference to this Agreement or the applicable
Order Form.

 

 

Appendix 1 Definitions  
 

Client is defined for the purposes of this agreement as a person or entity who (i) is granted an
Evaluation License (as defined in Section 2.4), or (ii) purchases a License (as defined in Section 2.1)
of the Software.

Software is defined for the purposes of this agreement as either Pydio server and, or the Pydio
Enterprise plugins (called Pydio Cells Enterprise Distribution). It includes all or any partial
components of the code of server Software, web interface and any of the mobile applications,
any of the Desktop Sync applications when available, AS WELL AS OTHER THIRD PARTY
SOFTWARE, INCLUDING OPEN SOURCE SOFTWARE. THE LICENSE AGREEMENT FOR OPEN SOURCE
SOFTWARE IS LOCATED IN THE SOFTWARE APPLICATION OR COMPONENT'S SOURCE CODE AND
PERMITS YOU TO RUN, COPY, MODIFY, AND REDISTRIBUTE THE SOFTWARE COMPONENT
(SUBJECT TO CERTAIN OBLIGATIONS IN SOME CASES), BOTH IN SOURCE CODE AND BINARY CODE
FORMS. THIS STATEMENT OF LICENSE RIGHTS DOES NOT LIMIT YOUR RIGHTS UNDER, OR GRANT
YOU RIGHTS THAT SUPERSEDE, THE LICENSE TERMS OF ANY PARTICULAR APPLICATION OR
COMPONENT.

Evaluation License is defined for the purposes of this agreement as a limited, temporary, non-
exclusive, non-transferable license to use the Software, including the Documentation, for
evaluation purposes for Client's internal business use only for a limited specific number of days
beginning from the date of delivery to Client of the Software (the "Evaluation License Period").
Abstrium grants to Client a non exclusive, revocable and non transferable right to use the Pydio



Product solely for the purpose of internally evaluating the suitability of the Pydio Product for
Client's internal business purposes. If Client wishes to use the Software after expiration of the
Evaluation License Period, then Client must purchase the subscription and pay the applicable
subscription fee. Upon Abstrium receiving payment of the applicable subscription fee, the Client
will receive a subscription key for the duration and the number of users purchased. No other
action, nor any other element of this Agreement, other than the purchase of the subscription
shall be considered as an extension of the duration or terms of the Evaluation License. The
Evaluation License terms and duration shall only be amended by the exclusive written agreement
of Abstrium.

Order Form is defined for the purposes of this agreement as an electronic or paper document
with the conditions of purchase of a Pydio EULA subscription including fees, number of maximum
Users, duration, and description of the included elements for purchase, or any invoice issued by
Abstrium or an authorized reseller of Abstrium to Client. If no duration is defined, it is by default
a 365-day term. The number of maximum users is defined in the Order Form and Pydio will not
allow the creation of Users exceeding such. Any number of Users exceeding the number as
defined on the Order Form will be subject to a new agreement.

User is defined for the purposes of this agreement as any individual who is authorized by the
Client to access the Software and who has been given a unique user name or identifier
(regardless of whether the user has used those credentials to access the Software). No more than
one individual may use an issued user name or identifier, and the sharing of such credentials is
expressly prohibited.

Instance is defined for the purposes of this Agreement as any installation on a server, cluster of
up to 3 servers, and/or virtual machine based on a shared configuration backend, namely the
same relational database that Abstrium grants permission to be distributed and/or replicated.
This includes sharing any or all of the plugins configurations, the directory of users and the
access to the same workspaces. A duplicate back up for security or recovery purposes of this
system is considered the same Instance.

Community version is defined for the purposes of this agreement as the free, unsupported, open
source software licensed under the Affero General Public License version 3 that Abstrium makes
available for download on its Pydio web site, Github and Sourceforge. Address is defined for the
purposes of this agreement as Abstrium/Pydio, 160 bis rue du Temple, 75003 Paris, France.

Documentation is defined for the purposes of this agreement as any document whether
electronic or printed that serves as instructional, informational, classification, annotative,
descriptive, marketing, and/or any element providing evidence serving as a record distributed
and or published by Abstrium for the purposes of accompanying the Client with their use of
Pydio.
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