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End-User License Agreement

THIS IS  A LEGAL AGREEMENT BETWEEN CUSTOMER AND ENTERPRISEDB (“EDB”)  COVERING ITS
PRODUCTS AND SERVICES.  BY ACCESSING AND/OR USING THE PRODUCTS OR SERVICES,  CUSTOMER IS
AGREEING,  ON BEHALF OF AN INDIVIDUAL AND/OR A LEGAL ENTITY ( “CUSTOMER”) ,  TO BE BOUND BY
THE TERMS OF THIS AGREEMENT.  THIS AGREEMENT DOES NOT APPLY TO ANY THIRD PARTY PRODUCTS
OR SERVICES SOLD BY EDB,  WHICH SHALL BE SUBJECT TO THE TERMS OF THE THIRD PARTY
(/ legal /EDB-Third-Party-Terms)  PROVIDER.

1 .  DEFINITIONS .  As  used in  th is  Agreement ,  the  fo l lowing def ined terms sha l l  apply :

1 .1 .  Aff i l ia te  means,  wi th  respect  to  e i ther  par ty,  any  person,  f i rm,  corporat ion ,  t rust  or  other  ent i ty  or
combinat ion  thereof  which d i rect ly  or  ind i rect ly  cont ro ls ,  i s  cont ro l led  by,  or  is  under  common cont ro l
wi th  such par ty ;  the  term “cont ro l”  meaning an ownersh ip  of  greater  than f i f ty  percent  (50%)  of  the  vot ing
and equi ty  r ights ,  o f  such person,  f i rm,  t rust ,  corporat ion ,  or  other  ent i ty  (or  combinat ion  thereof )  or  the
power  to  d i rect  the  management  o f  such person,  f i rm,  t rust ,  corporat ion ,  or  other  ent i ty  (or  combinat ion
thereof ) .

1 .2 .  Agreement  means th is  agreement ,  and any other  documents  incorporated here in  by  re ference.

1 .3 .  Customer  Account  means an account  for  Customer  that  is  requ i red to  access and ut i l i ze  C loud
Serv ices .

1 .4 .  Customer  Content  means any data  up loaded to  Customer ’s  Account  for  s torage,  or  data  in
Customer ’s  comput ing env i ronment  to  which EDB is  prov ided access in  order  to  prov ide Cloud Serv ices  or
EDB Serv ices .  Customer  Content  sha l l  be  t reated as  conf ident ia l  in format ion subject  to  the  s tandard of
care  set  for th  in  Sect ion  9 .7 .

1 .5 .  Cloud Serv ices  means EDB sof tware-as-a-serv ice  offer ings  inc lus ive  of  any  serv ices  de l ivered
through any un i f ied ,  hosted EDB serv ice  de l ivery  p la t form,  inc lud ing any on-premises  components  (e .g . ,
c l ient  sof tware ,  too ls ,  on-premises  sof tware ) ,  and Updates ,  a l l  as  fur ther  descr ibed in  the  Documentat ion .
EDB may update  the  C loud Serv ices  wi th  Updates  at  any  t ime in  i ts  so le  d iscret ion .  Support  Serv ices  are
inc luded in  a  C loud Serv ices  subscr ipt ion .

1 .6 .  Del iverables  means any de l iverab les  f rom EDB Serv ices ,  inc lud ing but  not  l imi ted to  consu l t ing
del iverab les  and Tra in ing Mater ia ls .

1 .7 .  Documentat ion  means manuals ,  inst ruct ions ,  and other  documents  and mater ia ls  that  EDB prov ides
wi th  EDB Products  or  De l iverab les  which descr ibe  the  funct iona l i ty,  components ,  features  or  requ i rements
of  EDB Products  or  De l iverab les ,  as  amended f rom t ime to  t ime.

1 .8 .  EDB Products  means propr ie tary  Sof tware  or  C loud Serv ices  made ava i lab le  by  EDB to  Customer
pursuant  to  th is  Agreement  under  an  appl icab le  Order,  together  wi th  Updates  and any assoc iated
Documentat ion .

1 .9 .  EDB Serv ices  means Profess iona l  Serv ices  and Support  Serv ices  made ava i lab le  by  EDB to  Customer
pursuant  to  th is  Agreement  under  an  appl icab le  Order.

1 .10 .  Enterpr iseDB  o r  EDB  means the  EDB contract ing ent i ty  spec i f ied  in  Sect ion  9 .19 .
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1.11 .  Ent i t lement  means the  purchased EDB Products  or  EDB Serv ices  ent i t lement (s )  under  the  l icense
and de l ivery  model (s )  by  which EDB measures ,  pr ices  and offers  the  EDB Products  and EDB Serv ices  to
Customer.  Ent i t lements  to  EDB Products  or  EDB Serv ices  subscr ipt ions  are  l imi ted to  a  Subscr ipt ion  Term.

1 .12 .  Fees means a l l  EDB fees  appl icab le  to  EDB Products  and EDB Serv ices .

1 .13 .  In f r ingement  Cla im  means any c la im,  su i t  or  proceeding brought  aga inst  Customer  based on an
a l legat ion  that  EDB Products ,  EDB Serv ices  or  De l iverab les ,  as  de l ivered by  EDB,  in f r inge upon any patent
or  copyr ight  or  v io la te  any  t rade secret  r ights  o f  any  th i rd  par ty.

1 .14 .  Logs means records of  C loud Serv ices  and Support  Serv ices ,  inc lud ing,  but  not  l imi ted to ,
in format ion on per formance,  s tab i l i ty,  usage,  secur i ty,  support ,  and techn ica l  in format ion about  dev ices ,
systems,  re la ted sof tware ,  serv ices  or  per iphera ls  assoc iated wi th  Customer ’s  use of  C loud Serv ices  and
Support  Serv ices .

1 .15 .  Open Source Software  means any open source sof tware  prov ided by  EDB in  Sof tware  or  a
Del iverab le .  Open Source Sof tware  in  Sof tware  wi l l  be  descr ibed in  the  l icense d i rectory  for  the  Sof tware
and ident i f ied  in  the  De l iverab le .  Notwi thstanding any other  prov is ion  of  th is  Agreement ,  Open Source
Sof tware  is  l icensed exc lus ive ly  under  the  appl icab le  open source l icense.  PostgreSQL l icense terms are
at  https: / /www.postgresql .org/about/ l icence/  (ht tps : / /www.postgresql .org/about/ l icence/ ) .

1 .16 .  Order  means any in i t ia l  or  subsequent  order ing document  ( inc lud ing,  but  not  l imi ted to ,  a  purchase
order,  order  form,  or  s igned proposa l  or  s tatement  o f  work ) ,  auto- renewal  ( i f  appl icab le ,  and you have not
prov ided not ice  of  non-renewal ) ,  and/or  on l ine  request  for  access to  and/or  use of  the  EDB Products  or
EDB Serv ices  submit ted to  EDB,  an  EDB author ized rese l le r,  and/or  through author ized marketp lace
websi tes .

1 .17 .  Profess ional  Serv ices  means any professional services (including, but not limited to, consulting and training), made available
by EDB to Customer pursuant to this Agreement under an applicable Order. Professional Services are identified at 

. Professional Services require minimum increments of one (1) day (eight (8) hours) for on-site work and one-half (1/2) day (four (4) hours)
for remote work. Professional Services must be used within the timeframe indicated by the SKU, or if there is a statement of work, as
indicated by the statement of work. If no timeframe is indicated, Professional Services must be used within six (6) months of purchase. If not
used within such time frame, the Professional Services will be forfeited. 

1.18 .  Secur i ty  Inc ident  means unauthor ized access to  Customer  Content  resu l t ing  in  the  loss  of
conf ident ia l i ty,  in tegr i ty  or  ava i lab i l i ty.

1 .19 .  Software  means EDB’s  propr ie tary  programs in  ob ject  code form made ava i lab le  by  EDB to  Customer
pursuant  to  th is  Agreement  under  an  appl icab le  Order,  together  wi th  Updates  and any assoc iated
Documentat ion .  Support  Serv ices  are  inc luded in  a  Sof tware  subscr ipt ion .

1 .20 .  Subscr ipt ion Term  means the  term for  which EDB Products  or  EDB Serv ices  are  l icensed or  made
ava i lab le  by  EDB to  Customer  pursuant  to  th is  Agreement  under  an  Order,  i f  appl icab le .

1 .21 .  Support  Serv ices  means EDB’s  de l ivery  o f  techn ica l  support  serv ices  for  Sof tware  or  C loud Serv ices
under  the  serv ices  ident i f ied  at  EDB Postgres AI  P lans (ht tps : / /www.enterpr isedb.com/products/p lans-
compar ison)  and SLO Support  Terms (ht tps : / /www.enterpr isedb.com/legal /EDB-SLO-Support-Terms)  o r
management  and moni tor ing serv ices  descr ibed at  Enterpr iseDB Packaged Serv ices Del iverables ,  Terms
and Condi t ions (ht tps : / /www.enterpr isedb.com/ba/packaged-serv ices-del iverables-v1-4#TAM)  and
RemoteDBA Serv ice and Moni tor ing-Only  Descr ipt ion (ht tps : / /www.enterpr isedb.com/legal / rdba-s lo-
support- terms) .  Support  Serv ices  are  inc luded in  Sof tware  and Cloud Serv ices  subscr ipt ions  and may
otherwise  be purchased standalone.

1 .22 .  Tra in ing Mater ia ls  means EDB’s  t ra in ing courses ,  course  cur r icu la ,  course  descr ipt ions ,  course
mater ia ls ,  and any other  documentat ion  or  in format ion,  in  any  form or  medium,  furn ished by  EDB in
connect ion  wi th  Tra in ing Serv ices .  Tra in ing Mater ia ls  are  De l iverab les .

EnterpriseDB Packaged
Services Deliverables, Terms and Conditions, Terms and Conditions (https://www.enterprisedb.com/ba/packaged-services-deliverables-v1-
4)
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1.23 .  Tra in ing Serv ices    means EDB t ra in ing serv ices  made ava i lab le  by  EDB to  Customer  pursuant  to  an
Order.

1 .24 .  Taxes  means a l l  appl icab le  t ransact iona l  taxes  on EDB Products  and EDB Serv ices  ( inc lud ing but  not
l imi ted to  wi thho ld ing tax ,  sa les  tax ,  serv ices  tax ,  va lue-added tax  (VAT) ,  goods and serv ices  tax  (GST) ,
and tar i f fs  and/or  dut ies )  imposed by  any government  ent i ty  or  co l lect ing  agency based on purchase.

1 .26 .  Update  means any cor rect ions ,  bug f ixes ,  features  or  funct ions  added to  or  removed f rom the
Products  i f  and when made genera l ly  ava i lab le  by  EDB dur ing a  Subscr ipt ion  Term.  Updates  are  inc luded
in  EDB Product  subscr ipt ions .

1 .27 .  User  means an ind iv idua l  that  is  author ized by  Customer  to  access Sof tware  or  C loud Serv ices
under  the  Customer ’s  Ent i t lement .

2 .  RIGHTS .

2 .1 .  Right  to  Use Software.  EDB hereby grants  Customer  a  l imi ted,  persona l ,  non-exc lus ive ,  non-
t ransferab le ,  wor ldwide l icense to  use the  Sof tware  under  a  purchased subscr ipt ion  for  in terna l  use  in
accordance wi th  the  Customer ’s  Ent i t lement  and the  Documentat ion .  At  the  conc lus ion of  a  Sof tware
subscr ipt ion ,  i f  not  renewed,  Customer  agrees to  de- insta l l  the  Sof tware  and to  cease use of  i t .

2 .2 .  Right  to  Use Cloud Serv ices .  EDB hereby grants  Customer  a  l imi ted,  persona l ,  non-exc lus ive ,
nont ransferab le ,  wor ldwide l icense to  use the  C loud Serv ices  under  a  purchased subscr ipt ion  for  in terna l
use in  accordance wi th  Customer ’s  Ent i t lement  and the  Documentat ion .  Except  to  the  extent  permi t ted by
appl icab le  law,  Customer  agrees not  to  ( i )  knowing ly  or  neg l igent ly  access or  use the  C loud Serv ices  in  a
manner  that  abuses or  d is rupts  the  EDB networks ,  secur i ty  systems,  customer  accounts ,  or  the  C loud
Serv ices ,  or  any  th i rd  par ty ;  ( i i )  a t tempt  to  ga in  unauthor ized access to  any  of  the  above through
unauthor ized means;  or  ( i i i )  t ransmi t  through or  post  on the  C loud Serv ices  any mater ia l  that  is  deemed
abus ive ,  harass ing,  obscene,  s landerous,  f raudulent ,  l ibe lous or  otherwise  un lawfu l .  I f  Customer  becomes
aware  or  rece ives  not ice  f rom EDB that  any  Customer  Content  or  any  User ’s  access to  or  use of  Customer
Content  v io la tes  th is  Sect ion ,  Customer  must  take immediate  act ion  to  remove the  appl icab le  par t  o f  the
Customer  Content .  EDB may ask  Customer  to  remediate ,  and i f  Customer  fa i ls  to  comply  wi th  such
request ,  EDB may suspend the  Cloud Serv ice  pursuant  to  Sect ion  9 .10 .

2 .3 .  Right  to  Use EDB Serv ices .  EDB grants  to  Customer  a  l imi ted,  persona l ,  non-exc lus ive ,  non-
t ransferab le ,  wor ldwide l icense to  use Support  Serv ices ,  Profess iona l  Serv ices  and Del iverab les  under  a
purchased subscr ipt ion  or  other  engagement  model  in  accordance wi th  the  Customer ’s  Ent i t lement  for
in terna l  use .  A l l  in te l lectua l  proper ty  r ights  in  a l l  De l iverab les ,  pre-ex is t ing  works  and der ivat ive  works  of
such pre-ex is t ing  works ,  as  wel l  as  deve lopments  made,  conce ived,  created,  d iscovered,  invented,  or
reduced to  pract ice  in  the  per formance of  the  Profess iona l  Serv ices ,  a re  and sha l l  remain  the  so le  and
absolute  proper ty  o f  EDB.

2 .4 .  Limitat ions on Use .  Customer  agrees not  to ;  ( i )  modi fy,  d is t r ibute ,  prepare  der ivat ive  works  of ,
reverse  engineer,  reverse  assemble ,  d isassemble ,  decompi le  or  a t tempt  to  dec ipher  any  code re la t ing  to
Sof tware ,  C loud Serv ices  or  De l iverab les ;  ( i i )  market ,  o ffer  to  lease,  se l l ,  and/or  rese l l  the  Sof tware ,  C loud
Serv ices  or  De l iverab les  or  use them for  serv ice  bureau or  t ime shar ing or  in  any  other  way a l low th i rd
par t ies  to  exp lo i t  them;  or  ( i i i )  i f  the  Customer  is  an  EDB compet i tor,  use  the  Sof tware ,  C loud Serv ices  or
Del iverab les  d i rect ly  or  ind i rect ly  for  compet i t ive  deve lopment ,  benchmark ing or  ana lys is ,  except  to  the
extent  permi t ted under  appl icab le  law.  Customer  may a l low Aff i l ia tes  to  use EDB Products ,  Serv ices  and
Del iverab les  under  i ts  Ent i t lement  prov ided Customer  b inds them under  th is  Agreement  and remains
respons ib le  for  any  breach f rom the i r  acts  or  omiss ions.

2 .5 .  Propr ietary  Rights .  Except  for  the  l imi ted use r ights  express ly  granted here in ,  Customer  has  no r ight ,
t i t le  or  in terest  in  or  to  EDB Products ,  EDB Serv ices  or  De l iverab les  or  any  in te l lectua l  proper ty  r ights
re la ted thereto .

3 .  ORDERS,  FEES AND PAYMENT .  Customer  may order  EDB Products  or  EDB Serv ices  us ing the  EDB then-
cur rent  order ing processes,  inc lud ing author ized rese l le r  and on l ine  marketp lace order ing processes,  as
appl icab le .  Customer  is  respons ib le  for  a l l  Fees and Taxes on Orders .  Payment  is  due for  an  EDB Product



or  EDB Serv ice  for  the  Ent i t lement  purchased,  inc lud ing any renewals ,  pursuant  to  the  payment  schedule
of  the  assoc iated SKU,  inc lud ing any appl icab le  l icense model .  I f  you purchase a  mul t i -year  subscr ipt ion ,
or  mul t i -year  renewal ,  your  purchase is  for  the  fu l l  va lue  of  a l l  years  of  the  Subscr ipt ion  Term,  even i f
requ i red payments  are  annua l .  In  the  event  you fa i l  to  pay  any annual  payment  on a  mul t i -year
subscr ipt ion ,  or  mul t iyear  renewal ,  and such defau l t  sha l l  cont inue for  a  per iod of  th i r ty  (30 )  days ,  then
any and a l l  remain ing amounts  for  the  re levant  subscr ipt ion  sha l l  become immediate ly  due and payable .  I f
you purchase a  subscr ipt ion  under  a  consumpt ion-based l icense model ,  your  purchase const i tu tes  your
agreement  to  a l low for  repor t ing  and be invo iced for  and pay for  consumpt ion at  in terva ls  and pr ic ing as
def ined in  the  l icense model .  I f  your  purchase inc ludes a  spending commitment ,  your  purchase const i tu tes
your  agreement  to  be invo iced for  and pay for  the  commitment  as  def ined in  the  commitment  model .
Subscr ipt ions may be autorenewing,  as  ind icated by  your  Order  ( look for  an auto-renewal  des ignat ion) .
Your  purchase of  such an offer ing const i tutes  your  agreement  to  auto-renewals  for  the offer ing for  the
same Subscr ipt ion Term as in i t ia l ly  purchased.  EDB or  your  EDB author ized resel ler  wi l l  prov ide a  quote
v ia  e-mai l  o f  each subscr ipt ion renewal  at  least  n inety  (90 )  days in  advance of  any renewal .  I f  there  is
or  has been an increase in  your  required Ent i t lement ,  you must  prov ide not ice  to  the party  prov id ing
you wi th  the quote .  Increases can be pro-rated to  a l ign wi th  the term of  your  current  subscr ipt ion.  You
must  purchase addi t ional  l icenses you have used f rom the date  of  in i t ia l  use.  To cancel  an auto-
renewal ,  you must  g ive  not ice  to  the party  wi th  whom you made your  purchase at  least  s ix ty  (60 )  days
in  advance of  the renewal .  You may prov ide not ice  v ia  e-mai l  or  the same means by  which you made
your  purchase.  You may g ive  e-mai l  non-renewal  not ice  to  EDB at  edbrenewals@enterpr isedb.com even
i f  you d id  not  purchase f rom EDB.  Each consumpt ion model  invoice shal l  const i tute  an auto-renewal
not ice  under  consumpt ion models .  Unless  you complete  a  subscr ipt ion  renewal  through an EDB
author ized rese l le r  or  marketp lace,  you understand and agree that  the  renewal  wi l l  be  invo iced by  and
payable  to  EDB.  Fees may increase and d iscounts  may not  apply  to  renewals .  A  re instatement  Fee sha l l
apply  to  re instate  a  subscr ipt ion  which has  lapsed.  Th is  Fee is  in  addi t ion  to  the  Fee for  a  new
subscr ipt ion  for  a  new Subscr ipt ion  Term which must  be  purchased at  the  same t ime.  The re instatement
Fee sha l l  be  equa l  to  the  amount  that  would  have been pa id  f rom the date  that  the  subscr ipt ion  lapsed
unt i l  the  re instatement  date .  A l l  Orders ,  inc lud ing for  renewals ,  a re  subject  to  acceptance by  EDB in  i ts
d iscret ion .  Payments  to  EDB are  due net  th i r ty  (30 )  days  a f ter  the  date  of  i ts  invo ice .  Late  payments  wi l l
be  subject  to  an  in terest  ra te  o f  up to  one percent  (1%)  per  month  on the  unpaid  ba lance f rom the due
date .  A l l  purchases are  f ina l ,  w i th  no r ight  o f  re fund or  re turn ,  except  as  express ly  prov ided under
Sect ions  4 .2 ,  6 .1  and 7  of  th is  Agreement .  EDB reserves  the  r ight  to  suspend an EDB Product  or  EDB
Serv ice  subscr ipt ion  or  any  por t ion  thereof  for  non-payment  o f  Fees pursuant  to  Sect ion  9 .10  or  terminate
pursuant  to  Sect ion  4 .2 .

4 .  TERM AND TERMINATION .  

4 .1 .  Term .  Un less  terminated ear l ie r,  th is  Agreement  sha l l  extend unt i l  the  exp i ra t ion  of  the  last  to  exp i re
of  any  Subscr ipt ion  Terms purchased hereunder  ( the  “Term”) .

4 .2 .  Terminat ion for  Cause .  E i ther  par ty  may terminate  an EDB Product  or  EDB Serv ice  subscr ipt ion  i f  the
other  par ty  breaches any of  i ts  mater ia l  ob l igat ions  as  to  the  subscr ipt ion  and fa i ls  to  cure  wi th in  th i r ty
(30 )  days  of  rece ipt  o f  wr i t ten  not ice  f rom the non-breach ing par ty.  In  the  event  o f  te rminat ion  by
Customer  for  EDB mater ia l  breach,  Customer  sha l l  be  ent i t led  to  a  re fund of  any  unused prepa id  Fees,  and
re l ie f  f rom any subsequent  subscr ipt ion  payments  due for  the  remainder  o f  the  Subscr ipt ion  Term,  wi th
respect  to  such subscr ipt ion .  E i ther  par ty  may immediate ly  terminate  the  Agreement  i f  the  other  par ty
becomes inso lvent  or  bankrupt ,  l iqu idated or  is  d isso lved,  or  ceases substant ia l ly  a l l  o f  i ts  bus iness .  EDB
may immediate ly  terminate  the  Agreement  i f  the  Customer  breaches Sect ions  2 ,  5  or  9 .14 .

4 .3 .  Effect  of  Terminat ion .  Upon terminat ion ,  Customer  wi l l  immediate ly  d iscont inue a l l  access and use of
the  re levant  EDB Sof tware  or  C loud Serv ice  or  EDB Serv ice .  Ne i ther  par ty  sha l l  be  l iab le  for  any  damages
resu l t ing  f rom terminat ion ,  inc lud ing wi thout  l imi ta t ion ,  unava i lab i l i ty  o f  Customer  Content  ar is ing
theref rom;  prov ided,  however,  te rminat ion  sha l l  not  a ffect  any  c la im,  inc lud ing,  but  not  l imi ted to
Customer  payment  ob l igat ions ,  a r is ing pr ior  to  the  e ffect ive  terminat ion  date .  Customer  may download
Customer  Content  f rom a  terminated Cloud Serv ice  subscr ipt ion  as  set  for th  in  Sect ion  5 .1 .

5 .  CUSTOMER CONTENT AND CUSTOMER ACCOUNT .  



5.1 .  Customer  Content .  Customer  re ta ins  a l l  r ights  to  any  and a l l  o f  i ts  Customer  Content ,  sub ject  to  a
non-exc lus ive ,  wor ldwide,  roya l ty- f ree ,  l icense to  EDB as  necessary  to  prov ide Cloud Serv ices  and EDB
Serv ices  hereunder.  Each par ty  sha l l  apply  reasonable  techn ica l ,  organ izat iona l  and admin is t ra t ive
secur i ty  measures ,  as  appropr ia te  re la t ive  to  C loud Serv ices  and EDB Serv ices ,  to  keep Customer  Content
protected in  accordance wi th  indust ry  s tandards as  ident i f ied  in  Sect ion  9 .7 .  C loud Serv ice  in teract ion
wi th  Customer  Content  var ies  depending on the  nature  of  the  C loud Serv ice .  I f  EDB reasonably  be l ieves  a
problem wi th  the  C loud Serv ice  may be at t r ibutab le  to  Customer  Content  or  Customer ’s  conf igurat ion  or
use of  the  C loud Serv ice ,  Customer  sha l l  cooperate  wi th  EDB to  ident i fy  the  source of  and to  reso lve  the
problem.  Customer  sha l l  comply  wi th  a l l  in te l lectua l  proper ty  laws and obl igat ions  re la ted to  the  Customer
Content ,  as  wel l  as  a l l  lega l  dut ies  appl icab le  to  Customer  by  v i r tue  of  us ing the  C loud Serv ice ,  inc lud ing
prov id ing a l l  requ i red in format ion and not ices  and obta in ing a l l  requ i red consents .  EDB’s  exc lus ive
obl igat ions  wi th  respect  to  care  of  Customer  Content  are  as  express ly  set  for th  here in .  For  C loud Serv ices
that  prov ide for  download of  Customer  Content ,  Customer  sha l l  have th i r ty  (30 )  days  to  download
Customer  Content  a f ter  exp i ra t ion  or  terminat ion  of  the  C loud Serv ice  subscr ipt ion  and must  contact  EDB
Support  Serv ices  for  download access and inst ruct ions .  Except  for  the  foregoing,  EDB has no ob l igat ion
to  mainta in  Customer  Content  fo l lowing expi ra t ion  or  terminat ion  of  the  Agreement  (or  Customer ’s
Account  for  the  a ffected Cloud Serv ice ) .

5 .2 .  Customer  Account .  Customer  is  so le ly  respons ib le  for  ( i )  the  conf igurat ion  of  Customer ’s  Account ;  ( i i )
the  operat ion ,  per formance and secur i ty  o f  Customer ’s  equ ipment ,  networks  and other  comput ing
resources used to  connect  to  the  C loud Serv ice ;  ( i i i )  ensur ing a l l  Users  ex i t  or  log  off  f rom the Cloud
Serv ice  at  the  end of  each sess ion in  accordance wi th  Customer ’s  sess ion po l icy ;  ( i v )  mainta in ing the
conf ident ia l i ty  o f  Customer ’s  Account ,  User  id ’s ,  conference codes,  passwords and/or  persona l
ident i f icat ion  numbers  used in  con junct ion  wi th  the  C loud Serv ice ,  inc lud ing not  shar ing log in  in format ion
among Users ;  and (v )  a l l  uses  of  the  Serv ice  that  occur  us ing Customer ’s  Account .  Customer  wi l l  not i fy
EDB immediate ly  o f  any  unauthor ized use of  i ts  Account  or  any  other  breach of  secur i ty.  Ownersh ip  of
Customer ’s  Account  is  d i rect ly  l inked to  the  ind iv idua l  or  ent i ty  that  completes  the  reg is t ra t ion  process
for  the  Account .  Customer  acknowledges that  EDB wi l l  re ly  on the  in format ion prov ided for  issues ar is ing
wi th  the  Customer  Account .

5 .3 .  Customer  Account  Access/ Instruct ions .  The Customer  Account  owner,  and any author ized User,  w i l l
have access to  in format ion in  the  Customer  Account .  EDB wi l l  not  prov ide access to  any  other  User  a t  any
t ime.  Customer  agrees that  EDB may re ly  on inst ruct ions  g iven by  the  Customer  Account  owner  e i ther
through the  Account  dashboard or  v ia  emai l  f rom the address  on f i le  for  the  Customer  Account  owner.
Customer  agrees not  to  request  access to  or  in format ion about  an  account  that  is  not  owned by  the
Customer.  In  the  event  o f  a  d ispute  regard ing Customer  Account  data ,  EDB wi l l  on ly  re lease in format ion to
another  par ty  other  than the  Customer  Account  owner  pursuant  to  a  cour t  order  or  other  notar ized waiver
and re lease as  determined by  EDB.

6 .  WARRANTIES AND WARRANTY DISCLAIMER .

6 .1 .  Software Subscr ipt ion Warranty .  EDB warrants  that  dur ing the  Subscr ipt ion  Term,  the  Sof tware  when
used in  accordance wi th  the  Documentat ion  wi l l  mater ia l ly  conform to  the  spec i f icat ions  in  the
Documentat ion ,  and Support  Serv ices  wi l l  be  de l ivered in  a  profess iona l  manner  but  that  does not  mean
that  every  quest ion  ra ised wi l l  be  reso lved in  a  cer ta in  amount  o f  t ime.  EDB fur ther  warrants  that  i t  w i l l
employ  commerc ia l ly  reasonable  e ffor ts  in  accordance wi th  indust ry  s tandards to  detect  and remove
malware  or  mal ic ious  code f rom Sof tware  pr ior  to  de l ivery.  EDB’s  ent i re  l iab i l i ty  and your  exc lus ive
remedy wi l l  be  ( i )  rep lacement  o f  the  Sof tware  wi th  conforming Sof tware  or  prov is ion  of  conforming
Support  Serv ices ,  and i f  that  is  not  poss ib le  or  commerc ia l ly  pract icab le ,  ( i i )  te rminat ion  of  the
subscr ipt ion  and prov is ion  of  a  prorated re fund of  any  unused pre-pa id  Fees for  the  subscr ipt ion  f rom the
date  of  non-conformance,  and re l ie f  f rom any subsequent  subscr ipt ion  payments  due for  the  remainder  o f
the  Subscr ipt ion  Term.

6 .2 .  Cloud Serv ices Warranty .  EDB warrants  that  dur ing the  Subscr ipt ion  Term,  the  C loud Serv ice ,  when
used in  accordance wi th  the  Documentat ion ,  w i l l  mater ia l ly  conform to  the  spec i f icat ions  in  the
Documentat ion ,  and Support  Serv ices  wi l l  be  de l ivered in  a  profess iona l  manner  but  that  does not  mean
that  every  quest ion  ra ised wi l l  be  reso lved in  a  cer ta in  amount  o f  t ime.  EDB fur ther  warrants  i t  w i l l  employ
commerc ia l ly  reasonable  e ffor ts  in  accordance wi th  indust ry  s tandards to  prevent  the  t ransmiss ion of



malware  or  mal ic ious  code v ia  the  C loud Serv ices .  EDB’s  ent i re  l iab i l i ty  and your  exc lus ive  remedy wi l l  be
( i )  p rov is ion  of  a  conforming Cloud Serv ice  or  prov is ion  conforming Support  Serv ices ,  and i f  that  is  not
poss ib le  or  commerc ia l ly  pract icab le ,  ( i i )  te rminat ion  of  the  subscr ipt ion  and prov is ion  of  a  prorated
refund of  any  unused pre-pa id  Fees for  the  subscr ipt ion  f rom the date  of  non-conformance,  and re l ie f
f rom any subsequent  subscr ipt ion  payments  due for  the  remainder  o f  the  Subscr ipt ion  Term.  

6 .3 .  Support  Serv ices Subscr ipt ion Warranty .   EDB warrants  that  dur ing the  Subscr ipt ion  Term,  Support
Serv ices  purchased as  a  s tandalone subscr ipt ion  wi l l  be  de l ivered in  a  profess iona l  manner,  but  that  does
not  mean that  every  quest ion  ra ised wi l l  be  reso lved in  a  cer ta in  amount  o f  t ime.  EDB’s  ent i re  l iab i l i ty  and
your  exc lus ive  remedy wi l l  be  ( i )  p rov is ion  of  conforming Support  Serv ices ,  and i f  that  is  not  poss ib le  or
commerc ia l ly  pract icab le ,  ( i i )  te rminat ion  of  the  subscr ipt ion  and prov is ion  of  a  prorated re fund of  any
unused pre-pa id  Fees for  the  subscr ipt ion  f rom the date  of  non-conformance,  and re l ie f  f rom any
subsequent  subscr ipt ion  payments  due for  the  remainder  o f  the  Subscr ipt ion  Term

6.4 .  Profess ional  Serv ices Warranty .  Profess iona l  Serv ices  wi l l  be  de l ivered in  a  profess iona l  manner  and
Del iverab les  wi l l  mater ia l ly  conform to  the  spec i f icat ions  of  the  appl icab le  SKU,  but  that  does not  inc lude
a commitment  to  ach ieve a  par t icu lar  outcome or  resu l ts .  EDB’s  ent i re  l iab i l i ty  and your  exc lus ive  remedy
wi l l  be  ( i )  re-per formance of  the  Profess iona l  Serv ices ,  and i f  that  is  not  poss ib le  or  commerc ia l ly
pract icab le ,  ( i i )  p rov is ion  of  a  prorated re fund of  any  pre-pa id  Fees for  the  non-conforming Profess iona l
Serv ices .  Customer  agrees to  reasonably  cooperate  wi th  re-per formance.  Warranty  c la ims for  Profess iona l
Serv ices  must  be  made in  wr i t ing  wi th in  ten  (10 )  days  of  your  rece ipt  o f  any  non-conforming Profess iona l
Serv ices  or  De l iverab les .

6 .5 .  Warranty  Disc la imer .  THE FOREGOING LIMITED WARRANTIES DO NOT COVER PROBLEMS ARISING
BY ACCIDENT,  ABUSE OR USE IN A MANNER INCONSISTENT WITH THIS AGREEMENT OR RESULTING
FROM EVENTS BEYOND EDB’S REASONABLE CONTROL,  INCLUDING,  WITHOUT L IMITATION,
UNAVAILABIL ITY OF OR OPERATION IN COMBINATION WITH A THIRD PARTY NETWORK OR SYSTEM,
HARDWARE,  SOFTWARE,  SERVICE OR DATA.  TO THE EXTENT PERMITTED BY APPLICABLE LAW, EDB
DISCLAIMS ALL OTHER REPRESENTATIONS,  WARRANTIES AND CONDITIONS,  WHETHER IMPLICATION,
ESTOPPEL OR OTHERWISE,  INCLUDING,  WITHOUT L IMITATION,  ANY EXPRESS OR IMPLIED WARRANTIES
OF MERCHANTABILITY,  SATISFACTORY QUALITY,  T ITLE,  QUIET ENJOYMENT,  F ITNESS FOR A PARTICULAR
PURPOSE,  OR NONINFRINGEMENT,  AND ANY WARRANTIES ARISING OUT OF ANY COURSE OF DEALING
OR USAGE OF TRADE,  AND ANY CONDITIONS OF QUALITY,  AVAILABIL ITY,  RELIABIL ITY,  SECURITY,  OR
BUGS OR ERRORS.  SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF CERTAIN WARRANTIES
AND CONDITIONS,  THEREFORE SOME OF THE ABOVE EXCLUSIONS MAY NOT APPLY IF  CUSTOMER IS
LOCATED IN SUCH A JURISDICTION.  CUSTOMER IS  RESPONSIBLE FOR THE SELECTION AND USE OF EDB
PRODUCTS AND EDB SERVICES.

7 .  INDEMNIFICATION BY EDB .  EDB sha l l  indemni fy  and defend Customer  aga inst  any  th i rd  par ty
In f r ingement  C la im,  and pay reasonable  at torneys ’  fees ,  cour t  costs ,  damages f ina l ly  awarded,  or
reasonable  set t lement  costs ,  w i th  respect  to  such In f r ingement  C la im;  prov ided that :  ( i )  Customer
prompt ly  not i f ies  EDB in  wr i t ing  of  an  In f r ingement  C la im such that  EDB is  not  pre jud iced by  any de lay  of
such not i f icat ion ;  ( i i )  EDB has so le  cont ro l  over  the  defense and any set t lement  o f  any  In f r ingement  C la im;
and ( i i i )  Customer  prov ides reasonable  ass is tance in  the  defense of  same.  I f  Customer ’s  use of  any  of  the
EDB Products ,  EDB Serv ices  or  De l iverab les  is ,  or  in  EDB’s  op in ion is  l ike ly  to  be,  en jo ined as  a  resu l t  o f
an In f r ingement  C la im,  EDB sha l l ,  a t  i ts  so le  opt ion  and expense,  e i ther  ( i )  p rocure  for  Customer  the  r ight
to  cont inue to  use them as  contemplated here in ,  or  ( i i )  rep lace or  modi fy  them to  make the i r  use  non-
in f r ing ing wi thout  degradat ion  in  per formance or  a  mater ia l  reduct ion  in  funct iona l i ty.  I f  opt ions  ( i )  and ( i i )
a re  not  reasonably  ava i lab le ,  EDB may,  in  i ts  so le  d iscret ion  and upon wr i t ten  not ice  to  Customer,  requ i re
return  of  the  re levant  EDB Products  or  De l iverab les ,  or  cance l  access to  the  re levant  EDB Serv ices ,  and
refund to  Customer  any  unused pre-pa id  Fees for  the  re levant  Subscr ipt ion  Term or  EDB Serv ices ,  and
prov ide re l ie f  f rom any subsequent  subscr ipt ion  payments  due for  the  remainder  o f  the  Subscr ipt ion  Term.
EDB assumes no l iab i l i ty,  and sha l l  have no l iab i l i ty,  for  any  In f r ingement  C la im to  the  extent  based on ( i )
Customer ’s  access to  and/or  use of  the  EDB Products ,  EDB Serv ices  or  De l iverab les  fo l lowing not ice  of  an
In f r ingement  C la im;  ( i i )  any  modi f icat ion  of  the  EDB Products ,  EDB Serv ices  or  De l iverab les  by  Customer
or  a t  i ts  d i rect ion ;  ( i i i )  Customer ’s  combinat ion  of  the  EDB Products ,  EDB Serv ices  or  De l iverab les  wi th
th i rd  par ty  programs,  serv ices ,  data ,  hardware ,  or  other  mater ia ls ;  ( i v )  Open Source Sof tware  in  Sof tware
or  De l iverab les ;  or  (v )  any  t rademark  or  copyr ight  in f r ingement  invo lv ing any mark ing or  branding not



appl ied by  EDB or  invo lv ing any mark ing or  branding appl ied at  Customer ’s  request .  THE FOREGOING
STATES EDB’S SOLE L IABIL ITY AND CUSTOMER’S EXCLUSIVE REMEDY WITH RESPECT TO ANY
INFRINGEMENT CLAIM HEREUNDER

8.  LIMITATION OF LIABILITY .  EXCEPT FOR A BREACH BY CUSTOMER OF SECTION 2 ,  INDEMNIFICATION
BY EDB UNDER SECTION 7 ,  AND TO THE EXTENT PERMITTED BY APPLICABLE LAW, NEITHER PARTY
SHALL BE L IABLE TO THE OTHER PARTY OR TO ANY OTHER PERSON FOR ANY INDIRECT,  SPECIAL,
CONSEQUENTIAL OR INCIDENTAL DAMAGES OR LOSSES,  OR EXEMPLARY DAMAGES,  INCLUDING BUT
NOT L IMITED TO,  THOSE ARISING OUT OF OR RELATING TO:  ( i )  LOSS OF DATA;  ( i i )  LOSS OF INCOME;  ( i i i )
LOSS OF OPPORTUNITY;  ( i v )  LOST PROFITS;  OR (v )  UNAVAILABIL ITY (EXCLUDING CREDITS DUE FOR ANY
EDB SERVICE LEVEL AGREEMENT OBLIGATION)  OR NON-PERFORMANCE OF ANY OR ALL OF THE EDB
PRODUCTS OR EDB SERVICES,  IN  EACH CASE,  HOWEVER CAUSED,  AND BASED ON ANY THEORY OF
LIABIL ITY,  INCLUDING,  BUT NOT L IMITED TO,  BREACH OF CONTRACT,  TORT ( INCLUDING NEGLIGENCE) ,
OR VIOLATION OF STATUTE,  WHETHER OR NOT SUCH PARTY HAS BEEN ADVISED OF THE POSSIBIL ITY OF
SUCH DAMAGES.  SOME JURISDICTIONS DO NOT ALLOW LIMITATION OR EXCLUSION OF L IABIL ITY FOR
INCIDENTAL OR CONSEQUENTIAL DAMAGES,  SO SOME OF THE ABOVE L IMITATIONS MAY NOT APPLY.
EXCEPT FOR A BREACH BY CUSTOMER OF SECTION 2 ,  INDEMNIFICATION BY EDB UNDER SECTION 7 ,  OR
A SECURITY INCIDENT TO THE EXTENT CAUSED BY EDB’S BREACH OF THE EDB SECURITY EXHIBIT  OR
EDB DATA PROCESSING ADDENDUM, AND TO THE EXTENT PERMITTED BY APPLICABLE LAW, THE TOTAL
CUMULATIVE L IABIL ITY OF EITHER PARTY TO THE OTHER OR ANY OTHER PERSON ARISING OUT OF THIS
AGREEMENT AND/OR THE TERMINATION THEREOF,  SHALL BE L IMITED TO THE SUM OF THE AMOUNTS
PAID FOR THE APPLICABLE SOFTWARE OR CLOUD SERVICE DURING THE TWELVE (12 )  MONTHS
IMMEDIATELY PRECEDING THE INCIDENT GIVING RISE TO THE L IABIL ITY,  OR IN THE CASE OF
PROFESSIONAL SERVICES,  THE AMOUNT PAID FOR THE APPLICABLE SERVICES (GENERAL CAP) .  IN  THE
CASE OF A SECURITY INCIDENT TO THE EXTENT CAUSED BY EDB’S BREACH OF THE EDB SECURITY
EXHIBIT  OR EDB DATA PROCESSING ADDENDUM, THE TOTAL CUMULATIVE L IABIL ITY OF EDB TO
CUSTOMER SHALL BE L IMITED TO THE SUM OF 2X THE AMOUNTS PAID FOR THE APPLICABLE
SOFTWARE,  CLOUD SERVICE OR SUPPORT SERVICES DURING THE TWELVE (12 )  MONTHS IMMEDIATELY
PRECEDING THE INCIDENT GIVING RISE TO THE L IABIL ITY,  OR IN THE CASE OF PROFESSIONAL
SERVICES,  2X THE AMOUNT PAID FOR THE APPLICABLE SERVICE (SUPER CAP) .  IN  NO EVENT SHALL EDB
BE L IABLE FOR THE SAME EVENT UNDER BOTH THE GENERAL CAP AND THE SUPER CAP.  S IMILARLY,
THOSE CAPS SHALL NOT BE CUMULATIVE;  IF  THERE ARE ONE OR MORE CLAIMS SUBJECT TO EACH OF
THOSE CAPS,  THE MAXIMUM TOTAL L IABIL ITY FOR ALL CLAIMS IN THE AGGREGATE SHALL NOT EXCEED
THE SUPER CAP.  THE FOREGOING SHALL NOT L IMIT CUSTOMER’S OBLIGATIONS TO PAY ANY FEES
AND/OR OTHER SUMS DUE UNDER ANY ORDER.

9 .  ADDITIONAL TERMS .

9 .1 .  U.S.  Government  End-Users .  I f  Customer  is  a  U.S.  Government  agency,  Customer  hereby
acknowledges and agrees that  Sof tware  and the  sof tware  be ing accessed through Cloud Serv ices ,  as  wel l
as  any  c l ient  sof tware  that  is  downloaded by  any User  in  connect ion  wi th  a  C loud Serv ice ,  const i tu tes
“Commerc ia l  Computer  Sof tware”  as  def ined in  Sect ion  2 .101 of  the  Federa l  Acquis i t ion  Regulat ion
(“FAR”) ,  48  CFR 2 .101.  Therefore ,  in  accordance wi th  Sect ion  12 .212 of  the  FAR (48  CFR 12.212) ,  and
Sect ions  227.7202-1  and 227.7202-3  of  the  Defense Federa l  Acquis i t ion  Regulat ion  Supplement  ( “DFARS”)
(48  CFR 227.7202-1  and 227.7202-3 ) ,  the  use,  dupl icat ion ,  and d isc losure  of  the  sof tware  and re la ted
Documentat ion  by  the  U.S.  Government  or  any  of  i ts  agenc ies  is  governed by,  and is  sub ject  to ,  a l l  o f  the
terms,  condi t ions ,  rest r ic t ions ,  and l imi ta t ions  set  for th  in  th is  Agreement .  I f ,  fo r  any  reason,  FAR 12.212
or  DFARS 227.7202-1  or  227.7202-3  or  these l icense terms are  deemed not  appl icab le ,  Customer  hereby
acknowledges that  the  Government ’s  r ight  to  use,  dupl icate ,  or  d isc lose the  Sof tware  or  other  sof tware
and re la ted Documentat ion  are  “Rest r ic ted R ights”  as  def ined in  48  CFR Sect ion  52 .227-14(a )  (May 2014)
or  DFARS 252.227-7014(a ) (15 )  (Feb 2014) ,  as  appl icab le .  Manufacturer  is  Enterpr iseDB Corporat ion ,  221
W.  9th  St reet ,  Wi lmington,  DE 19801,  U.S.A.

9 .2 .  Austra l ian  Consumers .  EDB offer ings  come wi th  guarantees that  cannot  be exc luded under  the
Aust ra l ian  Consumer  Law.  You are  ent i t led  to  a  rep lacement  or  re fund for  a  major  fa i lu re  and
compensat ion  for  any  other  reasonably  foreseeable  loss  or  damage.  You are  a lso  ent i t led  to  have the  EDB
offer ings  repa i red or  rep laced i f  the  offer ings  fa i l  to  be  of  acceptab le  qua l i ty  and the  fa i lu re  does not
amount  to  a  major  fa i lu re .  Notwi thstanding any other  prov is ion  of  th is  Agreement  and to  the  extent



permi t ted by  appl icab le  law,  EDB’s  l iab i l i ty  ar is ing f rom or  in  re la t ion  to  a  c la im under  or  a  breach of  any
warranty  or  s tatutory  guarantee that  cannot  be exc luded wi l l  be  l imi ted,  a t  EDB’s  opt ion  to :  ( i )  the
supply ing of  the  C loud Serv ices  or  EDB Serv ices  aga in ;  or  ( i i )  the  payment  o f  the  cost  o f  hav ing the  Cloud
Serv ices  or  EDB Serv ices  suppl ied aga in .

9 .3 .  Tr ia l .  I f  an  EDB Product  o ffer ing  is  ident i f ied  as  a  Tr ia l ,  Customer  may use the  EDB Product  for
in terna l  demonstrat ion ,  test  or  eva luat ion  purposes dur ing the  term of  the  offer ing .  EDB PROVIDES
TRIALS “AS IS”  AND WITHOUT WARRANTY.  ONLY TEST DATA MAY BE UPLOADED IN A CLOUD SERVICES
TRIAL,  AND SUCH DATA WILL BE PERMANENTLY LOST AT THE END OF THE TERM OF THE TRIAL UNLESS
CUSTOMER EXPORTS SUCH DATA BEFORE SUCH END DATE.  EDB has no ob l igat ion  to  prov ide Updates  or
Support  Serv ices  for  a  Tr ia l .

9 .4 .  Beta,  Tech Prev iew,  Freemium and Free Tools .  EDB Products  do not  inc lude Beta ,  Tech Prev iew,
Freemium or  Free  Tools  o ffer ings .  Customer  may use any sof tware  or  c loud serv ice  ident i f ied  as  a  Beta ,
Tech Prev iew or  Freemium offer ing  for  in terna l  demonstrat ion ,  test  or  eva luat ion  purposes for  the  term of
the  offer ing .  I f  a  Freemium offer ing  is  a  deve loper  c loud,  Customer  may a lso  use the  Freemium offer ing  for
deve lopment  o f  the  Customer ’s  own appl icat ions ,  sub ject  to  the  Customer ’s  r ights  wi th  respect  to  those
appl icat ions ,  and prov ided that  Customer  sha l l  not  modi fy,  c reate  der ivat ive  works  of  or  reverse  engineer
any EDB sof tware  or  c loud serv ice .  Customer  may use any sof tware  or  c loud serv ice  ident i f ied  as  a  Free
Tool  for  in terna l  test ,  eva luat ion  or  product ion  purposes as  in tended.  CUSTOMER ACKNOWLEDGES THAT
ANY SOFTWARE OR CLOUD SERVICE IN BETA,  TECH PREVIEW,  FREEMIUM AND FREE TOOLS OFFERINGS
IS PROVIDED “AS IS”  AND WITHOUT WARRANTY.  ANY DATA UPLOADED IN SUCH A CLOUD SERVICE WILL
BE PERMANENTLY LOST AT THE END OF THE TERM OF THE OFFERING UNLESS CUSTOMER EXPORTS
SUCH DATA BEFORE SUCH END DATE.  SUCH SOFTWARE OR CLOUD SERVICE MAY CONTAIN BUGS,
ERRORS AND OTHER DEFECTS.  EDB has no ob l igat ion  to  prov ide Updates  or  Support  Serv ices  or
cont inued ava i lab i l i ty,  and such offer ings  can be suspended or  terminated at  any  t ime by  EDB at  i ts  so le
d iscret ion  wi thout  not ice .  EDB does not  make any representat ions ,  promises  or  guarantees that  such
offer ings  wi l l  be  publ ic ly  announced or  made genera l ly  ava i lab le  as  EDB Products .

9 .5 .  Third  Party  Products ,  Serv ices or  Content .  A  C loud Serv ice  may conta in  features  or  funct ions  that
enable  in teroperat ion  wi th  th i rd  par ty  products ,  serv ices  or  content .  EDB may a lso  prov ide access to  th i rd
par ty  products ,  serv ices  or  content  d i rect ly  wi th in  the  C loud Serv ice .  Th i rd  par ty  products ,  serv ices  or
content ,  and Customer  content  in  th i rd  par ty  serv ices ,  a re  not  par t  o f  the  Serv ices  and are  not  warranted
or  supported by  EDB.  Your  use of  such th i rd  par ty  products ,  serv ices  or  content  is  sub ject  to  the  terms of
the  th i rd  par ty,  not  EDB.

9 .6 .  Consent  to  Use Logs .  EDB and i ts  serv ice  prov iders  may co l lect  and use Logs for  purposes of
fac i l i ta t ing  Cloud Serv ices  and Support  Serv ices ,  inc lud ing secur ing,  managing,  measur ing and improv ing
Cloud Serv ices  and Support  Serv ices .  Logs may be used for  purposes not  spec i f ied  in  th is  Sect ion  on ly  in
an aggregated,  anonymized form.

9 .7 .  Secur i ty  and Pr ivacy .  When prov id ing Cloud Serv ices  or  EDB Serv ices ,  EDB wi l l  ( i )  implement  and
mainta in  the  admin is t ra t ive ,  phys ica l  and techn ica l  secur i ty  cont ro ls  as  set  for th  in  the  EDB Secur i ty
Exh ib i t  a t  https: / / t rust .enterpr isedb.com/?i temUid=7680ef28-a3b8-4516-bd4c-530178baf3db
(ht tps : / / t rust .enterpr isedb.com/?i temUid=7680ef28-a3b8-4516-bd4c-530178baf3db)  and ( i i )  p rocess
persona l  data  on Customer ’s  beha l f  as  set  for th  in  the  EDB Data  Process ing Addendum at
https: / /www.enterpr isedb.com/data-processing-addendum (ht tps : / /www.enterpr isedb.com/data-
processing-addendum) .  I f  Customer ’s  use of  EDB Products  and EDB Serv ices  is  sub ject  to  the  European
Union Dig i ta l  Res i l ience Act  ( “DORA”) ,  the  DORA Addendum at  https: / / t rust .enterpr isedb.com/?
i temUid=b62b4957-cc7b-48b2-a3b2-eb12372d084d (ht tps : / / t rust .enterpr isedb.com/?i temUid=b62b4957-
cc7b-48b2-a3b2-eb12372d084d)  a lso  appl ies .  The EDB Serv ices  Secur i ty  Exh ib i t ,  EDB Data  Process ing
Addendum and DORA Addendum are  incorporated here in  by  re ference,  as  appl icab le .  Customer  agrees to
prov ide any not ices ,  obta in  any  consents  or  otherwise  estab l ish  the  lega l  bas is  necessary  for  EDB to
access and process persona l  and other  data  as  spec i f ied  in  th is  Agreement .  Except  as  may be spec i f ica l ly
ident i f ied  in  the  Documentat ion  for  a  par t icu lar  o ffer ing ,  EDB Products  and EDB Serv ices  are  not  des igned
for,  and do not  support ,  persona l  hea l th  in format ion as  covered by  US HIPAA regu lat ions .
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9.8 .  Cloud Serv ice Inf rastructure .  C loud Serv ices  may be hosted on publ ic  or  EDB pr ivate  c louds.  EDB
may change c loud prov iders  and/or  c louds at  i ts  d iscret ion  but  wi l l  p rov ide at  least  th i r ty  (30 )  days ’
not ice  of  such a  change and wi l l  use  reasonable  e ffor ts  to  reduce any impact  on ava i lab i l i ty  o f  C loud
Serv ices .  C loud Serv ices  are  genera l ly  ava i lab le  7/24/365,  except  dur ing scheduled maintenance
per formed af ter  cont iguous U.S.  bus iness  hours  or  on U.S.  federa l  ho l idays .  EDB wi l l  p rov ide not ice  of
any emergency maintenance or  Updates  that  may impact  ava i lab i l i ty  dur ing normal  bus iness  hours .

9 .9 .   Cloud Serv ices Serv ice Level .  The EDB Serv ice  Leve l  Agreement  for  C loud Serv ices  is  a t
https: / /www.enterpr isedb.com/serv ice- leve l-agreement-edb-postgres-a i
(ht tps : / /www.enterpr isedb.com/serv ice- leve l-agreement-edb-postgres-a i ) .  Your  exc lus ive  remedy for
breach of  serv ice  leve l  commitments  in  the  EDB Serv ice  Leve l  Agreement  is  as  ident i f ied  there in .  The EDB
Serv ice  Leve l  Agreement  is  incorporated here in  by  re ference.

9 .10 .  Suspension of  Serv ice .  EDB reserves  the  r ight  to  suspend an EDB Product  or  EDB Serv ice
subscr ipt ion  i f  ( i )  payment  is  not  rece ived wi th in  th i r ty  (30 )  days  f rom the date  on which payment  is  due;
( i i )  Customer ’s  or  i ts  Users ’  use  is  in  breach of  th is  Agreement  and not  cured as  requ i red by  Sect ion  4 .2 ;
( i i i )  Customer  fa i led  to  t imely  address  EDB’s  request  to  take act ion  pursuant  to  Sect ion  2 .2 ;  or  ( i v )
suspens ion is  requ i red pursuant  to  a  subpoena,  cour t  order  or  other  lega l  process.  EDB agrees to  not i fy
Customer  of  any  such suspens ion.  Customer  wi l l  remain  respons ib le  for  a l l  fees  incur red before  or  dur ing
any suspens ion.

9 .11 .  High-Risk Use .  Customer  acknowledges that  EDB Products  are  not  des igned or  in tended for  use in
l i fe  support  systems,  human implantat ion ,  nuc lear  fac i l i t ies  or  any  other  appl icat ion  where  Product  fa i lu re
could  lead to  loss  of  l i fe  or  phys ica l  proper ty  damage.

9 .12 .  Voice and Data  Charges;  Customer  Connect iv i ty .  Customer  is  respons ib le  for  a l l  fees  and charges
imposed by  Customer ’s  te lephone car r ie rs ,  w i re less  prov iders ,  and other  vo ice  and/or  data  t ransmiss ion
prov iders  ar is ing out  o f  access to  and use of  EDB Products  or  EDB Serv ices .  I f  Customer ’s  broadband
connect ion  and/or  te lephone serv ice  fa i ls ,  or  Customer  exper iences a  power  or  other  fa i lu re  or
in ter rupt ion ,  Customer ’s  access to  C loud Serv ices  or  EDB Serv ices  may fa i l  fo r  reasons outs ide  of  EDB’s
contro l .

9 .13 .  Assignment .  Customer  may not  ass ign i ts  r ights  or  de legate  i ts  dut ies  under  th is  Agreement  e i ther  in
whole  or  in  par t  w i thout  EDB’s  pr ior  wr i t ten  consent ,  except  that  Customer  may ass ign th is  Agreement  in
whole  to  an  Aff i l ia te ,  or  a  successor  in  in terest  as  par t  o f  a  corporate  reorgan izat ion ,  consol idat ion ,
merger,  or  sa le  o f  a l l  o r  substant ia l ly  a l l  o f  i ts  assets .  Customer  sha l l  prov ide not ice  to  EDB upon
complet ion  of  any  permi t ted ass ignment .  Any at tempted ass ignment  in  v io la t ion  of  the  foregoing sha l l  be
vo id .  Th is  Agreement  wi l l  b ind and inure  to  the  benef i t  o f  each par ty ’s  successors  or  permi t ted ass igns.

9 .14 .  Export  Restr ict ion and Compl iance wi th  Laws .  Customer  acknowledges that  the  EDB Products  and
EDB Serv ices  may be subject  to  U.S. ,  fore ign,  and in ternat iona l  expor t  cont ro ls  and economic  sanct ions
laws and regu lat ions  and agrees to  comply  wi th  a l l  such appl icab le  laws and regu lat ions ,  inc lud ing,  but
not  l imi ted to ,  the  U.S.  Expor t  Admin is t ra t ion  Regulat ions  ( “EAR”)  and regu lat ions  promulgated by  the
U.S.  Depar tment  o f  the  Treasury ’s  Off ice  of  Fore ign Assets  Contro l  ( “OFAC”) .  Customer  agrees not  to ,
d i rect ly  or  ind i rect ly,  a l low access to  or  use of  the  EDB Products  or  EDB Serv ices  in  embargoed or
sanct ioned countr ies/ reg ions,  by  sanct ioned or  den ied persons,  or  for  proh ib i ted end-uses under  U.S.  law
wi thout  author izat ion  f rom the U.S.  Government .  Customer  cer t i f ies  that  ne i ther  i t  nor  any  of  i ts  d i rect  or
ind i rect  owners ,  o ff icers ,  d i rectors ,  cont ro l l ing  ind iv idua ls  or  ent i t ies ,  employees,  agents ,  or
subcontractors  ( i )  a re  inc luded on any l i s t  o f  rest r ic ted or  sanct ioned par t ies  mainta ined by  the  Uni ted
States ,  European Union,  Un i ted K ingdom,  Uni ted Nat ions ,  or  other  appl icab le  governmenta l  author i ty ;  ( i i )
sha l l  engage in  any  bus iness  dea l ings ,  d i rect ly  or  ind i rect ly,  in  ju r isd ic t ions  subject  to  comprehens ive
sanct ions ,  or  ( i i i )  o therwise  engage in  v io la t ion  of  appl icab le  sanct ions .  Both  par t ies  agree to  comply  wi th
a l l  o ther  laws,  ru les  and regu lat ions  appl icab le  to  that  par ty  or  i ts  act iv i t ies  hereunder.

9 .15 .  Compl iance .  To the  extent  permi t ted by  appl icab le  law,  and no more  of ten  than once each ca lendar
year,  EDB may request  a t  i ts  so le  d iscret ion  that  you se l f - repor t  EDB Product  usage or  a l low i t  to  audi t
your  usage.  You agree to  cooperate  upon th i r ty  (30 )  days ’  advance not ice  and dur ing normal  bus iness
hours .  EDB wi l l  p rov ide you wi th  any  necessary  too ls  or  ass is tance.  I f  you are  us ing an EDB Product  wi th
a  compl iance agent ,  you wi l l  implement  the  agent  or  prov ide manual  repor t ing  accord ing to  the
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Documentat ion  to  he lp  EDB t rack Product  usage and ensure  Product  qua l i ty,  secur i ty  and per formance.
You agree to  prompt ly  not i fy  EDB of  inc idents  of  non-compl iance caused by  your  usage of  EDB Products
or  EDB Serv ices .

9 .16 .  Not ices .  A l l  lega l  not ices  requ i red under  th is  Agreement  sha l l  be  in  wr i t ing  and de l ivered in  person
or  by  cer t i f ied  or  reg is tered express  mai l  to  the  address  last  des ignated on the  account  for  Customer,  and
the EDB contract ing ent i ty  as  spec i f ied  be low,  or  such other  address  as  e i ther  par ty  may spec i fy  by  not ice
to  the  other  par ty  as  prov ided here in .  Not ice  sha l l  be  deemed g iven ( i )  upon persona l  de l ivery ;  ( i i )  i f
de l ivered by  a i r  cour ier  or  emai l ,  upon conf i rmat ion of  rece ipt ;  or  ( i i i )  f i ve  (5 )  days  a f ter  depos i t  in  the
mai l .  A  copy of  a l l  lega l  not ices  f rom Customer  to  EDB must  a lso  be sent  to  legal-
not ices@enterpr isedb.com (mai l to : legal-not ices@enterpr isedb.com) .  Non- lega l  not ices  under  Sect ion  3 .0
or  9 .8  may be prov ided to  the  other  par ty ’s  appl icab le  emai l  address  and sha l l  be  deemed effect ive  as  of
the  date  and t ime stamp on the  emai l .  EDB may a lso  prov ide Customer  wi th  non lega l  not ices  through i ts
webs i te  and/or  through in-product    or  in-serv ice  messaging or  dashboards,  which sha l l  l i kewise  be
deemed effect ive  immediate ly.

9 .17 .  Force Majeure .  Ne i ther  par ty  wi l l  be  respons ib le  or  have any l iab i l i ty  for  any  de lay  or  fa i lu re  to
per form i ts  non-monetary  ob l igat ions  hereunder  to  the  extent  due to  unforeseen c i rcumstances or  causes
beyond i ts  reasonable  cont ro l ,  inc lud ing acts  o f  God,  ear thquake,  f i re ,  f lood,  sanct ions ,  embargoes,
s t r ikes ,  lockouts  or  other  labor  d is turbances,  c iv i l  unrest ,  fa i lu re ,  unava i lab i l i ty  or  de lay  of  suppl ie rs  or
l icensors ,  r io ts ,  te r ror is t  or  other  mal ic ious  or  cr imina l  acts ,  war,  fa i lu re  or  in ter rupt ion  of  the  in ternet  or
th i rd  par ty  in ternet  connect ions  or  in f rast ructure ,  power  fa i lu res ,  acts  o f  c iv i l  and mi l i ta ry  author i t ies  and
severe  weather.  The a ffected par ty  wi l l  g ive  the  other  par ty  prompt  wr i t ten  not ice  of  the  fa i lu re  to  per form
due to  Force Majeure  and use i ts  reasonable  e ffor ts  to  l imi t  the  resu l t ing  de lay  in  i ts  per formance.

9 .18 .  Genera l  Terms .  Capt ions  and headings are  used here in  for  convenience on ly,  a re  not  a  par t  o f  th is
Agreement ,  and sha l l  not  be  used in  in terpret ing  or  const ru ing th is  Agreement .  The prov is ions  of  Sect ions
1 (Def in i t ions ) ,  2 .4  (L imi tat ions  on Use) ,  2 .5  (Propr ie tary  R ights ) ,  3  (Orders ,  Fees,  and Payments ) ,  4 .3
(Effect  o f  Terminat ion ) ,  5  (Customer  Content  and Customer  Account ) ,  7  ( Indemni f icat ion  by  EDB) ,  8
(L imi tat ion  of  L iab i l i ty ) ,  9 .16  (Not ices ) ,  9 .18  (Genera l  Terms) ,  and 9 .19  (EDB Contract ing Ent i ty,  Choice  of
Law and Venue)  sha l l  surv ive  any  terminat ion  of  the  Agreement .  I f  any  prov is ion  of  th is  Agreement  is
dec lared by  a  cour t  o f  competent  ju r isd ic t ion  to  be inva l id ,  i l lega l ,  or  unenforceable ,  such prov is ion  sha l l
be  severed f rom th is  Agreement  and the  other  prov is ions  sha l l  remain  in  fu l l  fo rce  and effect .  The par t ies
are  independent  cont ractors  and noth ing in  th is  Agreement  creates  a  par tnersh ip ,  f ranch ise ,  jo in t  venture ,
agency,  f iduc iary,  or  employment  re la t ionsh ip  between or  among the  par t ies .  EDB may subcontract
respons ib i l i t ies  under  th is  Agreement  to  Aff i l ia tes  and/or  th i rd  par t ies  but  remains  respons ib le  for  breach
of  th is  Agreement  by  acts  or  omiss ions of  such subcontractors .  No person or  ent i ty  not  a  par ty  to  th is
Agreement  wi l l  be  deemed to  be a  th i rd  par ty  benef ic iary  o f  th is  Agreement  or  any  prov is ion  hereof .  EDB
author ized rese l le rs  ( inc lud ing d is t r ibutors )  do not  have the  r ight  to  make modi f icat ions  to  th is  Agreement
or  to  make any addi t iona l  representat ions ,  commitments ,  or  warrant ies  b ind ing on EDB.  No waiver  or
amendment  o f  any  term or  condi t ion  of  th is  Agreement  sha l l  be  va l id  or  b ind ing on any par ty  un less
agreed to  in  wr i t ing  by  such par ty.  EDB’s  fa i lu re  to  enforce any term of  th is  Agreement  wi l l  not  be
const rued as  a  waiver  o f  the  r ight  to  enforce any such terms in  the  fu ture .  Un less  otherwise  spec i f ied ,
remedies  are  cumulat ive .

9 .19 .  EDB Contract ing Ent i ty,  Choice of  Law and Venue .  The EDB contract ing ent i ty,  as  wel l  as  the
govern ing law,  and the  venue wi th  exc lus ive  ju r isd ict ion ,  re la t ive  to  any  d ispute  or  c la im ar is ing out  o f  or
in  connect ion  wi th  th is  Agreement ,  is :  https: / /www.enterpr isedb.com/edb-contract ing-ent i t ies
(ht tps : / /www.enterpr isedb.com/edb-contract ing-ent i t ies ) .  

9 .20 .  Ent i re  Agreement ;  Order  of  Precedence .  Th is  Agreement  sets  for th  the  ent i re  agreement  and
understanding of  the  par t ies  re la t ing  to  the  subject  mat ter  hereof  and supersedes a l l  pr ior  and
contemporaneous ora l  and wr i t ten  agreements .  Noth ing conta ined in  any  Order  or  any  other  document  or
terms submit ted by  Customer  wi th  or  as  par t  o f  an  Order,  sha l l  in  any  way add to  or  otherwise  modi fy  the
Agreement  or  any  EDB purchase program terms under  which an Order  is  submit ted.  The terms of  th is
Agreement  or  other  re ferenced documents  may be updated by  EDB f rom t ime to  t ime wi thout  not ice  (but
wi l l  be  posted on the  EDB websi te  and ident i f ied  by  a  “Last  Rev ised”  date ) .  Customer ’s  cont inued access
to  and/or  use of  the  EDB Products  or  EDB Serv ices  const i tu tes  acceptance of  the  then-cur rent  terms.
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