
Tech 42  
Open Source Software Offering Terms of Use 

Effective Date: February 2, 2026 

These Open Source Software Offering Terms of Use (these “Terms”) govern your use of our software distributed under a licensing or distribution 
model that is publicly available and makes the source code to such software available to licensees for use, modification and redistribution (“Open 
Source Software”) accessed through the AWS Marketplace (the “Program”), including any content or information provided as part of the Program or 
such related product or services (collectively with the Program, the “Services”) which are owned or operated by Tech 42 LLC, with offices at 721 
Walnut Lane, Woodstock, GA 30188 (“Tech 42”, “we”, “our” or “us”).  

These Terms are governed by, adopts and incorporates by reference the terms and conditions of the Professional Services Agreement made available 
at https://www.tech42consulting.com/legal, as updated from time to time by us (the “Agreement”). Transactions performed under these Terms will be 
conducted in accordance with and be subject to the terms and conditions of these Terms and the Agreement. Capitalized terms used but not defined in 
these Terms shall have the meanings set out in the Agreement. In the event of a conflict or inconsistency between these Terms and the Agreement, 
then these Terms shall govern.  

These Terms may apply to you individually, the business or other legal entity user you represent, or both. If you are using the Open Source Software 
on behalf of a company or other legal entity, you hereby represent and warrant that you have the authority to enter into these Terms on behalf of such 
entity.  By accessing, registering for or using the Open Source Software, you: (1) acknowledge that you have read and understand these Terms; (2) 
agree to be bound by them in their entirety, and (3) are entering into a legally binding agreement with us. As used in these Terms and unless 
separately identified as applicable to either an individual or entity, “Client” and “you” and “your” refer to both you individually and the entity on 
behalf of which you are entering into these Terms. 

IF YOU DO NOT AGREE TO ALL OF THESE TERMS, DO NOT USE THE OPEN SOURCE SOFTWARE. YOUR USE OF OUR SERVICES 
REQUIRES YOUR ACCEPTANCE OF THESE TERMS AS THEY MAY BE AMENDED FROM TIME TO TIME. 

For and in consideration of the promises, covenants, and obligations set forth in these Terms, and other good and valuable consideration, the receipt 
of which is hereby acknowledged, Tech 42 and Customer hereby agree as follows: 

1.​ Open Source Software. Subject to the terms and conditions of these Terms, Tech 42 hereby grants to any Customer that is an Acceptable User 
(as defined below) permission to obtain a copy of the applicable Open Source Software and associated documentation files (the “Software”), to 
deal in the Software without restriction not set forth herein, including without limitation the rights to use, copy, modify, merge, publish, 
distribute, sublicense, and/or sell copies of the Software (other than to a Prohibited Party), and to permit persons (other than any Prohibited 
Party) to whom the Software is furnished to do so. Except for the limited Open Source Software provided as a part of the Program, any 
customization, configuration, implementation, consulting, and other services shall be provided in a separate agreement for such services. As 
used herein “Acceptable User” means any person that is not a Prohibited Party. As used herein, “Prohibited Party” means any person who, 
directly or indirectly, on his/her own behalf or in the service or on behalf of others either owns, controls, manages, is employed by, is engaged 
by, or is contracted with or otherwise providing services to an entity or individual that (a) provides consulting or other professional services 
offerings on the Program, or (b) offers consulting or other professional services offerings as a partner, representative or other agent of AWS. 

2.​ No Fees. The Open Source Software are provided without charge. Tech 42 and Customer acknowledge and agree that the exchange of promises, 
covenants, and obligations set forth in these Terms is sufficient consideration to make these Terms binding on the parties.   

3.​ Duration of Terms. The term of these Terms shall begin as of your first of the Open Source Software and shall continue indefinitely, unless 
terminated by either party by providing ten days advance written notice to the other party for any reason or for no reason. Upon any termination 
of these Terms, for any reason, all rights and obligations of the parties hereunder and all Open Source Software shall cease, provided that (a) 
each party shall return or destroy the Confidential Information of the other party in its possession or under its control; and (b) Sections 1, 3, 4, 
5,and 6 shall survive any termination of these Terms. 

4.​ Disclaimers of Warranties. THE OPEN SOURCE SOFTWARE ARE PROVIDED TO CUSTOMER “AS IS” AND WITH ALL FAULTS. 
NEITHER TECH 42 NOR ITS LICENSORS MAKES ANY EXPRESS OR IMPLIED WARRANTY, REPRESENTATION, CONDITION, OR 
AGREEMENT WITH RESPECT TO THE OPEN SOURCE SOFTWARE. TECH 42 AND ITS LICENSORS EXPRESSLY DISCLAIM AND 
EXCLUDE TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW ANY AND ALL WARRANTIES OF 
MERCHANTABILITY, OF FITNESS FOR A PARTICULAR PURPOSE, OR ARISING FROM USAGE, CONDUCT, OR COURSE OF 
DEALING OR TRADE. TECH 42 DOES NOT REPRESENT THAT THE USE OR OPERATION OF THE OPEN SOURCE SOFTWARE BE 
UNINTERRUPTED OR ERROR FREE OR THAT ALL ERRORS WILL BE CORRECTED. . IN NO EVENT SHALL TECH 42, THE 
AUTHORS OR COPYRIGHT HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN AN 
ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN CONNECTION WITH THE SOFTWARE OR THE 
USE OR OTHER DEALINGS IN THE SOFTWARE. 

5.​ Limitation of Liability. 

5.1.​ EXCEPT AS PROHIBITED BY LAW, TECH 42, ITS LICENSORS, AND OTHER SUPPLIERS SHALL NOT BE LIABLE TO 
CUSTOMER, END USERS, OR ANY THIRD PARTY, FOR ANY: (A) SPECIAL, INCIDENTAL, CONSEQUENTIAL, INDIRECT, 
EXEMPLARY, OR PUNITIVE DAMAGES OR LIABILITIES FOR ANY CAUSE WHATSOEVER ARISING OUT OF OR RELATING 
TO THESE TERMS, WHETHER IN CONTRACT OR TORT REGARDLESS OF WHETHER TECH 42 HAS OR GAINS 
KNOWLEDGE OF THE EXISTENCE OF SUCH DAMAGES OR LIABILITIES, OR (B) AMOUNTS IN EXCESS OF ONE 
THOUSAND DOLLARS ($1,000.00).  

5.2.​ Notwithstanding the foregoing, each party shall be fully responsible for bodily injury, including death, or real or tangible personal property 
damage resulting from the negligent or intentional tortious acts or omissions of its personnel. 
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5.3.​ Customer acknowledges and agrees that the allocation of risks provided in these Terms are reflected in the fees charged, if any, for the 
Open Source Software, that Tech 42 is unable to test the Open Source Software under all possible circumstances, that Tech 42 cannot 
control the manner in which and the purpose for which Customer shall use the Open Source Software, and that the allocation of risks under 
these Terms are reasonable and appropriate under the circumstances. EACH PROVISION OF THESE TERMS THAT PROVIDES FOR A 
LIMITATION OF LIABILITY OR EXCLUSION OF DAMAGES IS TO ALLOCATE THE RISKS OF THE AGREEMENT BETWEEN 
THE PARTIES. THIS ALLOCATION IS AN ESSENTIAL ELEMENT OF THE BASIS OF THE BARGAIN BETWEEN THE PARTIES. 
EACH OF THESE PROVISIONS IS SEVERABLE AND INDEPENDENT OF ALL OTHER PROVISIONS OF THIS AGREEMENT. 
THE LIMITATIONS IN THIS SECTION 4 AND SECTION 5 ABOVE WILL APPLY NOTWITHSTANDING THE FAILURE OF 
ESSENTIAL PURPOSE OF ANY LIMITED REMEDY IN THESE TERMS. 

6.​ General Provisions. These Terms shall be governed by and construed in accordance with the internal laws of the State of Georgia, U.S.A, 
without giving effect to any choice or conflict of law provision or rule. The parties agree that if any Section of these Terms involving proprietary 
rights are breached, the non-breaching party will suffer immediate and irreparable damage that will not be adequately compensated by money 
damages alone, and therefore, either party, in addition to any other legal or equitable remedies, shall be entitled to seek an injunction or similar 
equitable relief against such breach or threatened breach, without providing a bond.  A waiver by either party of any covenant or breach shall not 
be construed to be a waiver of any succeeding breach or any breach of any other covenant. If any provision in these Terms is invalid or 
unenforceable, that provision shall be construed, limited, modified, or severed to the extent necessary to eliminate its invalidity or 
unenforceability, and the other provisions of these Terms shall remain in full force and effect. Neither party may assign, transfer or delegate any 
or all of its rights or obligations under these Terms, without the prior written consent of the other party, which consent shall not be unreasonably 
withheld or delayed; provided that upon prior written notice to the other party, either party may assign these Terms to an affiliate of such party or 
to a successor of all or substantially all of the assets of such party through merger, reorganization, consolidation or acquisition. No assignment 
shall relieve the assigning party of any of its obligations hereunder. Any attempted assignment, transfer or other conveyance in violation of the 
foregoing shall be null and void. These Terms shall be binding upon and shall inure to the benefit of the parties hereto and their respective 
successors and permitted assigns. You acknowledge and agree that Tech 42 may provide notices and other disclosures to you electronically by 
emailing it to you at any email address provided to Tech 42 by you. Such notices or other disclosures shall be considered received by you 
twenty-four (24) hours following the email being sent to you. Any such electronic notice or other disclosure shall have the same effect and 
meaning as if it had been provided to you as a paper copy. All notices shall be in English and shall be effective upon receipt. We may add to, 
change or remove any part of these Terms, at any time without prior notice to you other than listing of a later effective date than the one set forth 
at the top of these Terms. Such modification shall be effective immediately upon posting. As your next use of the Open Source Software may be 
governed by different Terms, we encourage you to look for a new effective date on these Terms when you use the Open Source Software. It is 
your responsibility to check these Terms periodically for changes. If we make any material changes to these Terms, we will endeavor to provide 
registered users with additional notice of any changes, such as at your e-mail address of record or when you log-in to your account. Your use or 
continued use of the Open Source Software following the posting or notice of any changes to these Terms or any other posted policies shall 
constitute your acceptance of the changed Terms or policies. From time to time, the Open Source Software may contain references or links to 
third-party materials not controlled by Tech 42 or its suppliers or licensors, including but not limited to any other services or products made 
available on the AWS Marketplace. Tech 42 provides such information and links as a convenience to you and should not be considered 
endorsements of such sites or any content, products or information offered on such sites. You acknowledge and agree that Tech 42 is not 
responsible for any aspect of the information or content contained in any third party materials or on any third party sites accessible or linked to 
the Open Source Software. You are responsible for evaluating whether you want to access or use any third party sites or materials. Accordingly, 
if you decide to use third party sites or materials, you do so at your own risk and agree that these Terms does not apply to your use of any third 
party sites or materials. You should review any applicable terms or privacy policy of a third party sites or materials before using it or sharing any 
information. These Terms, including all agreements incorporated here by reference, represents the entire understanding of the parties concerning 
the subject matter hereof and supersedes all prior communications and agreements, whether oral or written, relating to the subject matter of 
these Terms. Certain features of the Services integrate with Amazon Web Services (“AWS”) partner programs that allow AWS to attribute 
aggregate AWS infrastructure usage and spend associated with the Services. In connection with this integration, limited technical metadata may 
be transmitted to AWS, including resource identifiers, service usage information, and usage timestamps, which AWS aggregates and reports at a 
product and service level. Tech 42 does not have access to this information. No customer-specific revenue or individual end-user data is 
disclosed to AWS through this process. AWS uses this information solely to provide aggregated usage and attribution reporting and not to 
develop or improve competing products. 
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