FME® Software License Agreement

IMPORTANT — READ CAREFULLY: This FME Software License Agreement
(“Agreement”) is a legal agreement between you, either as an individual or a legal
entity, and Safe Software Inc. (“Safe Software®) for the Software and Related Materials
as defined below. If applicable, any additional terms set out in Appendix | form part of
this Agreement.

By installing, downloading, copying, accessing, or otherwise using the Software and
Related Materials, you agree to be bound by the terms and conditions below. IF YOU
DO NOT AGREE TO ALL THESE TERMS AND CONDITIONS, THEN DO NOT
DOWNLOAD, INSTALL, OR USE THE SOFTWARE AND RELATED MATERIALS.
This Agreement is a license from Safe Software and is not a sale of goods. This
Agreement gives you limited rights to use Safe Software’s proprietary Software and
Related Materials. All rights not explicitly granted in this Agreement are reserved to Safe
Software.

1. Definitions. The following words shall have the following meanings:

a) “Concurrencies” means the maximum number of machines, virtual or
otherwise, that may use the Software simultaneously.

b) “Engines” means the proprietary processing cores linked to a license of
the Software.

c) “Environment” means the combination of Software with hardware,
third-party applications, and other computing elements for one of the
following purposes: disaster recovery (which may include failover),
non-production (which may include testing, pre-production, quality
assurance, or other non-production use), and production.

d) “Software” means the actual copy of all or any portion of Safe Software’s
proprietary FME software products, including FME Form, FME Flow, FME
Engines, and related software development kits (“SDKs”), in any format
and includes backups, patches, service packs, updates, extensions, or
permitted merged copies.

e) “Related Materials” means all of the user, reference, operating, training,
or related information supplied by Safe Software in printed or electronic
form, including new, revised, and corrected documents.

2. Permitted Uses.

a) Pursuant to the terms and conditions of this Agreement, Safe Software
hereby grants to you a limited, non-exclusive, non-transferable license to
install and use the Software and Related Materials as follows:

i.  If you acquire a fixed license, you are authorized to install and use
one copy of the Software on a single designated physical or virtual
machine so that the Software is only accessible to a single user.



ii. If you acquire a floating license authorizing a specified number of
Concurrencies, you may install the Software on multiple machines,
provided that the number of users using the Software at any one
time is not greater than the authorized number of Concurrencies.

iii. If you acquire a server license, you may install the Software without
restricting the number of users. A server license may be associated
with standard Engines, CPU-usage Engines, or both. You may use
no more than the authorized number of standard Engines
associated with your server license. You may use an unlimited
number of CPU-usage Engines for the duration of the CPU
processing hours associated with your server license.

b) You may use a Software license in a single Environment only. For
example, you must acquire three separate licenses to set up a disaster
recovery Environment, a non-production Environment, and a production
Environment. Licenses for different Environments cannot be combined into
a single license file.

c) You may provide access to and use of the Software to any affiliate,
consultant, or contractor solely for your benefit.

d) You may make additional copies of the Software and Related Materials
only as reasonably required for internal backup protection.

e) FME Flow Software may be used as part of a cloud-based application or
web service offered to the public, provided that:

i. there must be added functionality or value to your cloud-based
application or web service and FME Flow functionality cannot be
offered to third parties in a standalone configuration;

ii.  third parties must not be able to access administrator functions in
FME Flow; and

iii.  third parties must not be able to upload or use their own FME
workspaces with your cloud-based application or web service.

f) When used as part of a cloud-based application or web service, FME Flow
may be used to process your own data or third-party data for the benefit of
third parties.

3. Uses Not Permitted.
a) You are not permitted to:
i. actas a service bureau or application service provider that allows
third parties direct access to the Software;

ii. sell, rent, host, lease, sub-license, lend, timeshare, transfer, or
otherwise provide unlicensed third parties direct access to the
Software;

iii. reverse engineer, decompile, disassemble, alter, modify, or create
any derivative works of the Software and Related Materials except
to the extent permitted in this Agreement or by law; or

iv.  use the Software for any unlawful, illegal, or illicit purposes.

b) Except as expressly provided in this Agreement, you may not use the
Software to provide paid consulting services to third parties where the



primary purpose of such consulting services is to provide data
management, translation, or transformation unless the third party has a
Software license.

c) Other than as part of a cloud-based application or web service that uses
FME Flow, you may not use the Software to process third-party data solely
for the use and benefit of third parties. You may not use FME Form to
provide any stand-alone data translation system or service for third
parties.

4. Third-Party Components. The Software may include software components
licensed by third parties (“3rd Party Components“). Copyright notices and
licenses for 3rd Party Components are available in the Legal Notices file located
in the “About” box of the Software or may be requested by contacting
legal@safe.com. All 3rd Party Components’ license terms work in conjunction
with this Agreement, and together they are complete statements of your rights
and restrictions with respect to the Software. Where there is a conflict between a
3rd Party Components’ license terms and this Agreement, the 3rd Party
Components’ license terms will prevail.

5. Sample Data, Authorization Credentials, & Encryption Keys.

(a) You may use the sample data provided with the Software to test, evaluate,
and demonstrate features of the Software, and for no other purpose.

(b)The Software may contain pre-installed authorization keys or credentials (the
“Credentials”) to permit connectivity with various web services. You may only
use these Credentials in connection with the Software. Safe Software disclaims
all liability for the use of the Credentials, and you acknowledge that Credentials
are provided by third-party licensors, are not within the control of Safe Software,
and may be disabled without notice. If you use the Software for production
purposes, you should obtain your own account and authorization credentials for
the web services you plan to use. Instructions for obtaining your own
authorization credentials will be included in the Related Materials.

(c) Safe Software cannot access any data you process using the Software. You
are solely responsible for using, storing, and protecting any encryption keys used
to encrypt static data processed using the Software. Safe Software is unable to
access or recover any lost encryption keys.

6. Privacy. Safe Software will process personal data according to the terms of its
Privacy Policy located at www.safe.com/privacy. The Software may collect usage
statistics upon Software activation. Safe Software uses statistics to identify usage
trends and patterns to improve the Software and Related Materials. For more
information, including how to manage your participation, please see our Usage
Statistics Policy.

7. License Exchange. All upgraded and replacement licenses are provided to you
on a license exchange basis. You agree to uninstall the old Software license
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upon installation of a new Software license when you upgrade the Software from
one license type to another (for example, from fixed to floating) or move the
Software to a new machine. You voluntarily terminate your rights to use the old
Software license, except to the extent that the old Software license is required to
transition to the new Software license.

8. Ownership & Copyright. Let You agree:

a)
b)

c)

d)

you will not remove, obscure, or deface any logo, notice, trademarks, or
legend of copyright from the Software or any Related Materials;

you have no right to use any of Safe Software’s trade names, trademarks,
service marks, logos, domain names, or other distinctive brand features;
not to export the Software and Related Materials into a country that does
not have copyright laws that will protect Safe Software’s proprietary rights;
and

to use reasonable efforts to protect the Software and Related Materials
from unauthorized use, reproduction, distribution, or publication.

9. Third-Party Applications for the Software.

a)

b)

If you use the Software in conjunction with software, interfaces, application
programming interfaces (“APIs”), plugins, products, or other services
developed, operated, or provided by any party other than Safe Software
(collectively, “Third-Party Applications”), you agree that you are solely
responsible for acquiring the license and rights to use the Third-Party
Applications. You are solely responsible for your use of the Third-Party
Applications and any data loss or other losses or damages you may suffer
as a result of using such Third-Party Applications. Safe Software does not
warrant or support any Third-Party Applications or control the privacy
practices of any Third-Party Application, whether or not they are
recommended by Safe Software. Notwithstanding any other term in this
Agreement, Safe Software shall have no responsibility, liability or
indemnification obligations for any claims, losses or damages arising out
of or in connection with your use of any Third-Party Applications. Safe
Software does not guarantee compatibility with any Third-Party
Applications, and Safe Software shall not be responsible for any changes
or new developments in Third-Party Applications that may interrupt your
use of the Software.

You will ensure that any license terms for such Third-Party Applications do
not:
i. create, or purport to create, obligations for Safe Software or its 3rd
Party Component licensors with respect to the Software;
ii. grant, or purport to grant, any rights to Safe Software’s or its 3rd
Party Component licensors’ intellectual property; or
iii.  grant, or purport to grant, any immunities under this Agreement.



10. Feedback. If you or your employees, contractors, or agents provide any
feedback, suggestions, improvements, or other input regarding the Software or
Related Materials (collectively, “Feedback”) to Safe Software, you grant Safe
Software a non-exclusive, perpetual, irrevocable, royalty-free, worldwide license
to use, copy, modify, distribute, and create derivative works from the Feedback
for any purpose, including improving and marketing the Software and Related
Materials. You acknowledge and agree that you will not receive any
compensation or recognition for any Feedback provided, and that Safe Software
is not obligated to use or act upon any Feedback. You further represent and
warrant that you have the necessary rights to provide the Feedback and that
providing such Feedback does not violate any obligations you have to third
parties.

11. Export Controls. You acknowledge and understand that the Software may be
subject to export controls and sanctions laws (the “Export Controls”) in Canada,
the USA, or other jurisdictions. You will not access or use the Software in a
manner that would cause either party to violate any Export Controls, including
access to or use of the Software in embargoed countries or regions, or use the
Software for any prohibited end use that requires special licenses or permits (i.e.,
any nuclear, chemical or biological weapons proliferation).

12. Assignment. You shall not assign any of your rights under this Agreement
without the prior written consent of Safe Software, which will not be unreasonably
withheld. Any purported assignment without such consent shall be null and void.

13. Term.

a) Any Software acquired under a subscription plan will expire at the end of
the subscription term.

b) Any Software acquired on an individual license basis for a production
Environment will be licensed in perpetuity unless specified elsewhere in
this Agreement, in a separate written agreement signed by both parties, or
as otherwise specified in the ordering documents for such Software.

c) CPU-usage plans for Engines will expire when you have used all CPU
processing hours permitted in the ordering documents or, if CPU
processing hours have been unused for more than one year, then Safe
Software may expire any remaining hours after providing thirty (30) days’
prior notice to you. You understand that, under a CPU-usage plan, the
Software will track the number of CPU processing hours used and the
Engines will be disabled when all ordered CPU processing hours have
been consumed.

d) Any related support and maintenance services for perpetual licenses may
be ordered in annual increments and may require additional payments.

14. Termination.
a) This Agreement is valid for the term of the Software acquired unless
terminated earlier as set out below.



b) This Agreement and the corresponding right to use the Software may be
terminated immediately if either party breaches this Agreement and fails to
cure the breach within 30 days after delivery of written notice of such
breach.

c) Safe Software will not issue any refunds for early termination unless
termination is due to Safe’s breach as set out in subsection (b).

d) On termination or expiration, you shall uninstall the Software, Related
Materials, and any whole or partial copies, modifications, and merged
portions in any form.

e) The parties agree that all provisions that protect Safe Software’s rights
shall remain in force upon termination or expiry.

15. Limited Warranty. Safe Software warrants that it has the power to grant the
license rights described in this Agreement. TO THE MAXIMUM EXTENT
PERMITTED BY APPLICABLE LAW, SAFE SOFTWARE MAKES NO OTHER
WARRANTIES, EXPRESS OR IMPLIED, AS TO MERCHANTABILITY, USE OF
REASONABLE SKILL AND CARE, OR FITNESS FOR ANY PARTICULAR
PURPOSE. THE SOFTWARE AND RELATED MATERIALS ARE PROVIDED
“AS IS” AND WITH ALL DEFECTS AND ERRORS. WITHOUT LIMITING THE
GENERALITY OF THE FOREGOING, SAFE SOFTWARE ASSUMES NO
LIABILITY FOR DAMAGE TO ANY SYSTEM ON WHICH THIS SOFTWARE IS
INSTALLED, FOR CORRUPTION OF ANY DATA TRANSLATED BY THE
SOFTWARE, OR FOR LOSSES ARISING IN THE EVENT THIRD PARTIES
ARE ABLE, FOR ANY REASON, TO USE OR ACCESS THE SOFTWARE OR
YOUR DATA OR SERVICES WITHOUT CHARGE. Your exclusive remedy and
Safe Software’s entire liability for breach of warranty shall be to refund any fees
you paid to Safe Software in the last 12 months.

16. Special Disclaimers.

a) Atrtificial Intelligence (Al) Disclaimer. As described in the Related
Materials, the Software may integrate third-party or first-party Al-powered
functionality. You may use this Al functionality at your option, and such Al
functionality is delivered “AS IS” and without warranty of any kind. Safe
Software fully disclaims any liability or indemnities relating to claims
arising from your use of Al-powered functionality.

b) Data Sources. You are solely responsible for the integrity, security,
confidentiality, and availability of any data, images, files, resources or
other inputs (collectively, “Data Sources”) you access or process using the
Software. Safe Software fully disclaims any liability or indemnities relating
to claims arising from your use of corrupted, vulnerable, insecure or
otherwise unreliable Data Sources.

17.Infringement Indemnity. This section states Safe Software’s entire obligation for
infringement.
a) Safe Software will defend and indemnify you from any action brought
against you to the extent that it is based on a claim that the Software or



Related Materials infringe a copyright, patent, trademark, or other
intellectual property right of any third party, provided that:
i. Safe Software is promptly notified in writing of the claim;

ii. you provide Safe Software with reasonable assistance, information,
and authority necessary to negotiate and settle the claim;

iii.  such claim does not arise from the use of a superseded or modified
release of the Software if such infringement would have been
avoided by the use of the current or unmodified release of the
Software; and

iv.  such a claim does not arise from the use, operation, or combination
of the Software with Third-Party Applications, data, equipment, or
materials not provided by Safe Software if such infringement would
have been avoided by use of the Software without such Third-Party
Applications, data, equipment, or materials.

b) Should the Software become, or in Safe Software’s opinion be likely to
become, the subject of any claim of infringement, then you will permit Safe
Software, at Safe Software’s option and expense, either to:

i.  procure for you the right to continue using the Software; or

i. replace or modify all or a portion of the Software so that it is
non-infringing.

c) If, in Safe Software’s reasonable opinion, neither of the remedies set out
above are available or practical, Safe Software may terminate this
Agreement and refund any fees you paid to Safe Software in the last 12
months.

18. LIMITATION OF LIABILITY. NEITHER PARTY SHALL BE LIABLE FOR
INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE, EXEMPLARY, OR
CONSEQUENTIAL DAMAGES, OR FOR LOSS OF PROFIT, REVENUE, DATA,
OR BUSINESS OPPORTUNITY ARISING OUT OF OR IN CONNECTION WITH
THE USE OR PERFORMANCE OF THE SOFTWARE AND RELATED
MATERIALS, WHETHER OR NOT SUCH LOSS OR DAMAGE IS
REASONABLY FORESEEABLE. EXCEPT AS PROHIBITED BY LAW, IN NO
EVENT WILL SAFE SOFTWARE BE LIABLE, IN DAMAGES OR OTHERWISE,
IN EXCESS OF THE AMOUNT PAID BY YOU FOR THE SOFTWARE IN THE
LAST 12 MONTHS. The parties agree that Safe Software has set its fees and
entered into this Agreement in reliance on the disclaimers and limitations set
forth herein and that they reflect an allocation of risk between the parties and
form an essential basis of the bargain between the parties.

19. No Implied Waivers. Any failure or delay by Safe Software in enforcing any right
or remedy under this Agreement shall not be a waiver of any term or condition of
this Agreement nor any subsequent breach thereof.

20. Order of Precedence. The terms of this Agreement supersede the terms in any
purchase order, policy, or other document you give to Safe Software. This



Agreement may only be modified by a written amendment signed by both parties.

21.Language. French and other language translations of this Agreement are
available at https://www.safe.com/legal/fme-sla-translations/. If there is a conflict
between English and non-English versions, the English-language version will
prevail.

22.Applicable Law. The laws of British Columbia, Canada, govern this Agreement.
Any disputes shall be resolved by arbitration or in a court of competent
jurisdiction in British Columbia, Canada.

23. Validity. If any provision of this Agreement is found to be unenforceable or
invalid by a court of competent jurisdiction, such provision will be interpreted so
as best to accomplish its objectives and the remainder of this Agreement will
remain valid.

24.No Other Rights Granted. Except as expressly provided, no other right or
license is granted under this Agreement.

APPENDIX | - ADDITIONAL TERMS:

The following additional terms may apply to specific license scenarios. In the event of a
conflict between these additional terms and any previous terms in this Agreement, these
additional terms will apply.

A.

IF YOU ELECT “YES” TO INSTALL AN SDK DURING SETUP, this paragraph
also applies to your use of the Software and Related Materials. You may use the
SDK solely to design, develop, and test applications that interface with the
Software and for no other purpose. You agree that you are solely responsible for
any applications created using the SDK.

IF THE SOFTWARE IS LICENSED UNDER AN EVALUATION LICENSE, this
paragraph also applies to your use of the Software and Related Materials. The
term for these licenses will be limited. Software under an evaluation license cannot
be used for any production purposes. It must be used solely for evaluations,
demonstrations, proof of concepts, prototypes, and self-learning.

IF THE SOFTWARE IS LICENSED UNDER A WORK EXTENSION LICENSE,
this paragraph also applies to your use of the Software and Related Materials. The
term for these licenses will be limited. You must have a paid, production license of
the Software under active maintenance to be eligible for a Work Extension
License. Work Extension Licenses are for learning, evaluating, and experimental
purposes only. You may not use a Work Extension License for production use,
including, but not limited to, running production workflows, testing production
workflows, or creating workflows that will be run in a production Environment.
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IF THE SOFTWARE IS LICENSED UNDER A HUMANITARIAN, RESEARCH,
OR NON-PROFIT GRANT LICENSE, this paragraph also applies to your use of
the Software and Related Materials. The term for these licenses will be limited.
Software under these licenses cannot be used for any commercial purpose and
must be used solely for the projects approved by Safe Software during the
application process.

IF THE SOFTWARE IS LICENSED UNDER A STUDENT, INSTRUCTOR,
TRAINING, OR OTHER EDUCATIONAL LICENSE, this paragraph also applies to
your use of the Software and Related Materials. The term for these licenses will be
limited. Software under these licenses cannot be used for any production or
commercial purposes and must be used solely for training, demonstrations, and
education.

IF THE SOFTWARE IS LICENSED UNDER A RECENT GRADUATE LICENSE
(“Grad License”), this paragraph also applies to your use of the Software and
Related Materials. The term for Grad Licenses will be limited. Grad Licenses may
be used at your place of employment for production or commercial use for your
employer’s benefit, provided that the Grad License is used solely by you as the
named user and licensee.

IF THE SOFTWARE IS LICENSED UNDER A DEMO LICENSE, this paragraph
also applies to your use of the Software and Related Materials. The term for demo
licenses will be limited. Software under a demo license cannot be used for
production purposes or to provide paid services to third parties. Demo licenses are
to be used solely for demonstrations, evaluations, training, internal learning, proof
of concepts, and prototypes. Additional usage rights may be agreed upon between
the parties as part of a signed agreement.

IF THIS SOFTWARE, OR A COMPONENT OF THE SOFTWARE, IS LABELED
AS “BETA”, “TECHNICAL PREVIEW”, OR “RELEASE CANDIDATE”, this
paragraph also applies to your use of the Software and Related Materials. Beta,
Technical Preview, and Release Candidate versions of the Software, or
components within the Software, are considered pre-release software and may
contain defects and errors. You accept all risks of using these versions of the
Software whether or not the risks are foreseeable or reasonable.

IF YOU DOWNLOAD AND INSTALL CONTENT FROM THE FME HUB FOR
USE WITH THE SOFTWARE, this paragraph also applies. Third parties may
provide FME Hub content. Such third-party content is not tested, verified, or
supported by Safe Software. You agree to accept all risks of downloading and
using FME Hub content in accordance with the following terms, whether or not the
risks are foreseeable or reasonable:

Official (Safe): The component is provided by Safe Software. We recommend
you review the documentation before using this component. Safe Software’s



limitation of liability as set out in the FME Software License Agreement applies.

Verified (Safe): The component is provided and verified by Safe Software, but it
is not tested to the same standard as Safe 'Official' content. Safe Software
disclaims all liability for use of this component. We recommend you review the
documentation before using this component.

Verified Publisher (3rd Party): The component is provided by a third-party,
Verified Publisher. While Verified Publishers agree to maintain a high standard
of reliability, security, and support, the component is not tested or supported by
Safe Software. Safe Software disclaims all liability for use of this component.
We recommend you review the documentation provided by the Verified
Publisher before using this component. If you require support for a custom
component, you can contact the creator by signing in to FME Hub and leaving a
comment on their component page.

Community (Safe): The component is provided by Safe Software, but it is not
tested or supported to the same standard as Safe 'Official' or 'Verified' content.
Safe Software disclaims all liability for use of this component. We recommend
you review the documentation before using this component.

Community (3rd Party): The component is not created, tested, or supported by
Safe Software and Safe Software disclaims all liability for use of this
component. We highly recommend you review the documentation before using
this component. If you require support for a custom component, you can contact
the creator by signing in to FME Hub and leaving a comment on their
component page.

J.  U.S. GOVERNMENT RESTRICTED RIGHTS: If the Software and Related
Materials are acquired directly or indirectly on behalf of a unit or agency of the
United States Government, this paragraph applies. The Software and Related
Materials are commercial items, developed at private expense and are the trade
secrets of Safe Software. You agree that the Software and Related Materials are
licensed with restricted rights under the terms of this Agreement under FAR
Subparts 12.211/12.212, DFARS Subpart 227.7202, or any successor provisions
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