
  

 

 
END USER LICENSE AGREEMENT (“EULA”) 

 
IMPORTANT - READ CAREFULLY 
This Limited Use Software License Agreement ("Agreement") is a legal document between you ("Licensee") and mLogica 
LLC ("mLogica"). It is important that you read this document before using the mLogica-provided software in the binary 
executable form, along with database schemas, software programs and scripts embodied in or provided in connection 
therewith ("Software"). By clicking the "I Accept" button, or by “installing”, or otherwise “using” the Software, Licensee 
agrees to be bound by the terms of this Agreement, including, without limitation, the warranty disclaimers, limitations 
of liability and termination provisions below. Licensee agrees that this Agreement is enforceable like any written 
agreement negotiated and signed by Licensee. If Licensee does not agree with the terms and conditions of this 
Agreement, Licensee is not licensed to use the Software, and Licensee must destroy any downloaded copies of the 
Software in its possession or control. 
 

1. LICENSE GRANT. 
 

a.  Software License. Subject to the terms and conditions of this Agreement and the applicable AWS Marketplace order 
(or other ordering document), mLogica grants Licensee a non-exclusive, non-transferable, non-sublicensable license 
to use the Software during the applicable subscription term solely for Licensee's internal use and in accordance with 
the quantities, usage metrics and limitations specified in the applicable order. 

 
b. Term & Termination: The Software is licensed for the subscription term purchased through AWS Marketplace or 

otherwise specified in an applicable order ("Subscription Term"). The license commences upon acceptance of this 
Agreement and/or installation or use of the Software and continues for the Subscription Term unless terminated earlier 
in accordance with this Agreement. Either party may terminate this Agreement if the other party materially breaches this 
Agreement and fails to cure such breach within thirty (30) days after receiving written notice thereof. Upon expiration or 
termination of the Subscription Term, Licensee shall cease use of the Software and destroy or remove all copies of the 
Software in its possession or control unless otherwise authorized by mLogica. 

 
c. License Restrictions. Except as expressly set forth in this Agreement, Licensee shall not (directly or indirectly, in whole 

or in part): (i) make more copies of the Product; (ii) cause or permit any reverse engineering, de-compilation, 
modification, translation or disassembly of the Software; (iii) sell, rent, sublicense, distribute, disclose, publish, assign, 
commercially share (including time-share), or otherwise transfer any rights in the Product without mLogica’s prior 
written consent; (iv) use the Software in connection  with or allow it to be used by or for a service bureau including, 
without limitation, providing third-party hosting or third-party application integration or application service provider-type 
services or for any similar services; or (v) permit any third-party application to access the collection of data indexed by 
the Software or use the Software to create or populate any other collection, unless Licensee receives the prior written 
consent of mLogica. The scope of Licensee's permitted use, including authorized users, environments, servers, 
processors, instances, storage capacity, transactions, or other applicable metrics, shall be governed by the applicable 
AWS Marketplace order or ordering document. 
 

d. Marketplace Orders. If the Software is purchased through AWS Marketplace, the applicable AWS Marketplace order 
shall define the subscription term, quantities, usage metrics, pricing and other commercial terms. In the event of a 
conflict between this Agreement and the applicable AWS Marketplace order, the AWS Marketplace order shall control 
solely with respect to such commercial terms. 

 
2. OWNERSHIP. 

 
Title and ownership of all proprietary rights in and to the Product (including any copyright, patent, trade secret, trademark or 
any other intellectual property right) is and will at all times remain the sole property of mLogica and the mLogica licensors. 
mLogica and the mLogica licensors retain all rights, title and interest (including all intellectual property rights) in and to the 
Product and for avoidance of doubt no ownership interest in the Product is specifically or otherwise granted to Licensee  
hereunder. Licensee shall not alter, remove or obliterate any copyright, trademark or proprietary rights notices of mLogica or 
the mLogica licensors from the Product and shall reproduce all such notices on all authorized copies of the Product. If, and to 
the extent, Licensee modifies the Product, or creates any derivative products (recognizing such modification or creation shall 



  

 

be in breach of this Agreement), mLogica shall solely own all right(s), title(s) and interest(s) (including all intellectual property 
rights) therein, and Licensee hereby assigns all right(s), title(s) and interest(s), including all intellectual property rights, therein 
to mLogica.  

 
3. VERIFICATION.  

 
Licensee acknowledges that the Software includes functionality that notifies Licensee of the availability of updates and 
collects and reports certain operational, licensing and usage information necessary for license administration, support, 
maintenance and product improvement purposes. Any collection or processing of personal data shall be governed by 
mLogica's Privacy Policy and applicable law. 
 

4. NO WARRANTY. 
 
Except to the extent expressly stated in an applicable order or support agreement, MLOGICA PROVIDES THE SOFTWARE TO 
YOU "AS IS". MLOGICA DISCLAIMS ALL WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING, WITHOUT 
LIMITATION, THE WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NONINFRINGEMENT, 
AND ALL WARRANTIES THAT MAY ARISE FROM COURSE OF PERFORMANCE, COURSE OF DEALING OR USAGE OF TRADE. 
 

5. LIMITATION OF LIABILITY. 
 
NOTWITHSTANDING ANY OTHER CLAUSE IN THIS AGREEMENT, IN NO EVENT WILL MLOGICA BE LIABLE FOR ANY SPECIAL, 
INDIRECT, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES (INCLUDING, WITHOUT LIMITATION, ANY FAILURE TO 
REALIZE SAVINGS OR OTHER BENEFITS; ANY LOSS OF USE; OR ANY CLAIMS MADE BY OR ANY PAYMENTS MADE TO ANY 
THIRD PERSON), ANY LOSS OF REVENUE OR PROFITS, ANY LOSS AND/OR DAMAGE ARISING FROM OR IN CONNECTION 
WITH A VIRUS, OR ANY LOSS OF DATA AND/OR DAMAGE ARISING THERE FROM OR RELATING THERETO, IN EACH CASE 
ARISING FROM OR IN CONNECTION WITH THIS AGREEMENT OR THE USE OR PERFORMANCE OF ANY SOFTWARE WHETHER 
IN AN ACTION BASED ON CONTRACT, TORT OR ANY OTHER LEGAL THEORY, WHETHER OR NOT MLOGICA HAS BEEN 
NOTIFIED OF THE POSSIBILITY THEREOF. NOTWITHSTANDING THE ABOVE AND/OR ANY OTHER CLAUSE IN THIS 
AGREEMENT, IN NO EVENT WILL MLOGICA'S TOTAL AGGREGATE LIABILITY FOR ANY DAMAGES ARISING FROM OR IN 
CONNECTION WITH THIS AGREEMENT OR THE USE OR PERFORMANCE OF ANY SOFTWARE WHETHER IN ACTIONS BASED 
ON CONTRACT, TORT OR ANY OTHER LEGAL THEORY, AND WHETHER OR NOT MLOGICA HAS BEEN NOTIFIED OF THE 
POSSIBILITY THEREOF, EXCEED THE AMOUNT PAID UNDER THIS AGREEMENT DURING THE TWELVE (12) MONTH PERIOD 
PRECEDING THE DATE OF THE CLAIM. THE FOREGOING LIMITATIONS, EXCLUSIONS AND DISCLAIMERS ARE AN 
ALLOCATION OF THE RISK BETWEEN THE PARTIES AND WILL APPLY TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE 
LAW, EVEN IF ANY REMEDY FAILS IN ITS ESSENTIAL PURPOSE. 
 

6. INDEMNIFICATION. 
 

Licensee will defend, indemnify and hold mLogica harmless and its affiliates, independent contractors, service providers, 
suppliers, partners, resellers, distributors and consultants, and their respective directors, officers, employees and agents 
(collectively, the “Indemnified Parties”) from and against any third party claims, suits or actions and any resulting damages, 
costs, liabilities and expenses (including, but not limited to,  reasonable attorneys' fees) arising out of or related to: (a) 
Licensee use of, or inability to use, the Software; or (b) Licensee violation of any terms of this Agreement. 
 

7. CONFIDENTIALITY. 
 
Except as expressly permitted hereunder, Licensee shall hold in confidence and not use or disclose any information regarding 
the Product except as strictly necessary to exercise its rights in connection with the license granted to it with respect to the 
Product. Licensee shall treat such information with at least the same degree of care it uses to prevent unauthorized disclosure 
or use of its own confidential information of like kind, but in no event less than reasonable care. Nothing herein will prevent 
Licensee from disclosing such information to the extent required by law, provided it gives mLogica prompt written notice of 
the necessity of such disclosure and the opportunity to object to and/or limit such disclosure (and Licensee will cooperate with 
steps mLogica takes to do so). 
  



  

 

8. PRIVACY POLICY. 
 

mLogica collects information about Licensee when they use the Product and through other interactions and communications 
Licensee has with mLogica. This privacy policy sets out the basis on which any information, including any personal data, 
mLogica collects from Licensee, or Licensee provides to mLogica, will be processed by mLogica. Each time Licensee 
accesses or uses the Product or provides mLogica with information, by doing so you are accepting and consenting to the 
practices described in this privacy policy. The current Privacy Policy is available at https://www.mlogica.com/privacy-policy.  
 

9. EVALUATION AND FEEDBACK 
 

Licensee shall use reasonable efforts to provide mLogica with reasonable information and feedback (including, without 
limitation, questions, comments, suggestions, or the like) regarding the performance, features, functionality and the 
Licensee’s overall experience using the Software (“Feedback”) and will make themselves available to mLogica on a 
reasonable basis for this purpose.  Licensee will not provide any such feedback to any third party without mLogica’s prior 
written consent in each instance.  Licensee hereby grants to mLogica an exclusive, royalty-free, irrevocable, perpetual 
worldwide right and license to reproduce, use, disclose, exhibit, display, transform, create derivative works and distribute 
any such feedback without limitation. Further, mLogica will be free to use any ideas, concepts, know-how or techniques 
contained in such feedback for any purpose whatsoever, including, without limitation, developing, making, marketing, 
distributing and selling products and services incorporating such feedback. mLogica will have no obligation to consider, use, 
return or preserve any feedback Licensee provides to mLogica. Any feedback licensee provides to mLogica may or may not 
be treated confidentially by mLogica, and mLogica will have no obligation or liability to Licensee for the use or disclosure of 
any feedback.  Licensee should not expect any compensation of any kind mLogica with respect to provide feedback. 
 

10. EXPORT. 
 
Licensee agrees that it will not export or re-export the Software without the written consent of mLogica and any appropriate 
United States Department of Commerce or any other required government agency license. 
 

11. NO ASSIGNMENT. 
 
Licensee shall not transfer or assign this Agreement or any rights or obligations hereunder under operation of law, change of 
control or otherwise, without the prior written consent of mLogica. Any attempted assignment or transfer in violation of the 
foregoing statement will be null and void ab initio. 
 

12. NOTICES. 
 
All notices required under this Agreement shall be in writing and shall be given by overnight mail, by personal delivery, by 
registered or certified mail, return receipt requested, or by email, and all notices will  be deemed given upon receipt. All 
notices must be delivered to the address set forth on the signature page of this Agreement, or to any other address of which 
a party has written notice under this paragraph. 
 

13. GOVERNMENT END USERS. 
 
The Software (a) was developed at private expense, is existing computer software and no part of the Software was developed 
with government funds; (b) is a trade secret of mLogica for all purposes of the Freedom of Information Act; (c) is commercial 
computer software submitted with only those rights specified in this Agreement; (d) in all respects is proprietary data belonging 
solely to mLogica or its licensors; and (e) is unpublished and all rights are reserved under the copyright laws of the United States. 
For the Department of Defense (“DoD”), this Software is licensed only with those rights specified in mLogica’s then-current 
standard End User License Agreement; use, duplication or disclosure of the Software is subject to the restrictions set forth 
in such license agreement.  
 

14. GENERAL. 
 

a. Compliance. mLogica shall have the right, upon reasonable prior written notice and no more than once annually, to 
inspect or audit Licensee’s relevant records, and systems, either remotely or at Licensee’s facilities during normal 

https://www.mlogica.com/privacy-policy


  

 

business hours, solely to verify Licensee’s compliance with this Agreement and the applicable AWS Marketplace order 
or other ordering document governing the Software. Any such audit shall be conducted in a manner designed to 
minimize disruption to Licensee’s business operations. mLogica shall bear all costs and expenses associated with any 
audit, unless the audit reveals a material non-compliance with this Agreement or the applicable order. In such event, 
Licensee shall reimburse mLogica for the reasonable costs of the audit and promptly pay any applicable fees 
attributable to the unauthorized use of the Software. If an audit reveals unauthorized use of the Software, mLogica may 
exercise its rights and remedies under this Agreement and the applicable AWS Marketplace order or ordering document, 
including recovery of any unpaid fees resulting from such unauthorized use. Any information obtained during an audit 
shall be treated as Licensee's confidential information and used solely for purposes of verifying compliance with this 
Agreement. 

 
b. Integration, Waiver and Modification. This Agreement contains the full and complete understanding of the parties with 

respect to the subject matter hereof and may not be altered or modified, except by written  amendment which expressly 
refers to this Agreement and which is duly executed by an officer of mLogica  and by Licensee. If any part of this 
Agreement is found void or unenforceable, the validity of the remainder of the Agreement shall remain enforceable. 
The failure of mLogica to require performance of an obligation hereunder shall not be deemed to be a waiver of such 
obligation. 

 
c.  Governing Law and Attorney’s Fees. This Agreement will be governed and interpreted in accordance with the laws of 

the United States and the State of Nevada, without giving effect to conflict of law principles. The parties agree that the 
United Nations Convention on Contracts for the International Sales of Goods is specifically excluded from application 
to this Agreement. Any litigation relating to the formation, interpretation or alleged breach of this Agreement must be 
brought exclusively in the state and federal courts having jurisdiction in Clark County, Nevada or, if mLogica elects, in any 
other court having jurisdiction over such litigation; Licensee irrevocably consents to the jurisdiction of such courts. In any 
action to enforce or interpret this Agreement, the prevailing party will be entitled to recover reasonable legal costs 
and expenses, including attorney’s fees.  
 

d. Injunctive Relief. Each party acknowledges and agrees that a material breach of this Agreement may cause irreparable 
harm to the non-breaching party and that a remedy at law might be inadequate. Therefore, in addition to any and all 
remedies available at law, the non-breaching party shall be entitled to  seek and obtain injunctive relief against the 
breaching party (without the need to post any bond) in the event of any threatened or actual violation of any provisions in 
this Agreement. 

 
 
 
 


