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License Agreement 
 

END USER LICENSE AGREEMENT  

THIS END USER LICENSE AGREEMENT ("LICENSE") IS AN AGREEMENT BETWEEN THE END 
USER SIGNING AT THE END HEREOF ("USER") AND THAT'S IT LTD (“THAT'S IT”) 
GOVERNING THE USER'S RIGHTS TO USE THE LICENSED SOFTWARE. "LICENSED 
SOFTWARE" MEANS ALL THAT'S IT SOFTWARE PRODUCTS COMPONENTS AND 
SOLUTIONS, ANY SOFTWARE INCLUDED IN OR WITH THAT'S IT PRODUCTS, ACQUIRED BY 
USER FROM THAT'S IT OR A THAT'S IT AUTHORIZED DISTRIBUTOR OR RESELLER OR SUB-
DISTRIBUTOR OR SUB-RESELLER MENTIONED IN THE RELEVANT PURCHASE 
ORDER (COLLECTIVELY "RESELLER") AND ANY UPDATES, UPGRADES, ENHANCEMENTS, 
MODIFICATIONS, PATCHES, ALTERATIONS, IMPROVEMENTS, CORRECTIONS, REVISIONS, 
RELEASES OR NEW VERSIONS THEREOF (“UPDATES”). BY ACQUIRING AND/OR USING 
ANY LICENSED SOFTWARE FORM THAT'S IT OR ANY RESELLER, THE USER AGREES TO BE 
BOUND BY THE TERMS OF THIS LICENSE.  THIS LICENSE SHALL BE READ IN 

CONJUNCTION WITH THE SERVICE ORDER OR A SIMILAR INSTRUMENT 
EXECUTED BETWEEN THAT’S IT OR A RESLLER AND THE USER, WHICH 
SERVICE ORDER SETS FORTH THE COMMERCIAL UNDERSTANDINGS 
BETWEEN THE PARTIES THERETO (THE “SERVICE ORDER”)  

 1. Grant of License. The User is hereunder granted by THAT'S IT a personal, non-
transferable non-exclusive license to Use the Licensed Software and the 
associated Service Order including annexures hereto and thereto for the implementation 
of an IT Care Center for the User (“Documentation”). The "Use" is limited to storing, 
loading, installing or running copies of the Licensed Software by the User (including 
its authorized employees, agents or representatives provided that the User shall be 
responsible for their use thereof and their compliance with the terms hereof) in 
accordance with the Documentation for User’s internal business purposes and does not 
include sharing or providing access to the Licensed Software, in any form, to any third 
party. User acknowledges that the Licensed Software is being licensed to it hereunder, 
not sold. User shall have the right to make a reasonable number of copies of the Licensed 
Software for internal back-up purposes only.    
  
Please be advised that (i) the Licensed Software includes proprietary 
software and certain databases of Oracle Israel ("Oracle") which databases may only be 
used together with the Licensed Software (ii) the Licensed Software may include source 
code that Oracle may provide as part of its standard shipment of its software programs, 
which source code shall be governed by the terms hereof and (iii) only to the extent 
that third party technology necessary for use with some Oracle programs 
is expressly specified in the Documentation, such third party technology is licensed only 
for use with the Licensed Software under the terms of the third party license 
agreement expressly specified in the Documentation and not under the terms hereof.  
  
2.Ownership; IP Rights. THAT'S IT or its licensors (including Oracle only with respect to 
the embedded Oracle databases) retain/s exclusive ownership of all right, title and 
interest in the Licensed Software and any intellectual property and/or confidential 
information embedded therein and/or related, directly and/or indirectly thereto. User is 
not granted any title or ownership rights in or to the Licensed Software or any portion 
thereof. All rights to intellectual property granted by this License are explicitly stated. No 
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other rights shall be deemed as granted to User other than the license explicitly granted 
hereunder. Any third party owning any intellectual property rights in Licensed 
Software including Oracle with respect to the embedded Oracle databases, is intended to 
be a third-party beneficiary of this License.    
  
3.User shall: (i) Use the Licensed Software only in the configuration as provided to it 
by THAT'S IT or Reseller; (ii) hold the Licensed Software in confidence for the benefit 
of THAT'S IT using no less a degree of care than it uses to protect its own confidential 
information but not less than a reasonable degree of care; (iii) be responsible for ensuring 
that User’s authorized employees, agents, and/or representatives Using the Licensed 
Software comply with the requirements of this License; and (iv) upon termination of this 
License, return the Licensed Software and the Documentation to THAT'S IT or 
User’s Reseller or destroy all copies thereof.  
  
4.User shall not (i) transfer any of the Licensed Software except for temporary transfer in 
the event of computer malfunction if the Licensed Software is embedded in a physical 
device;  (ii) assign, give, or transfer the Licensed Software and/or any services ordered or 
an interest in them to another individual or entity (in the event the end user grants a 
security interest in the Licensed Software and/or any services, the secured party has no 
right to use or transfer the Licensed Software and/or any services; (iii) reverse engineer, 
disassemble, reverse translate, decompile, or in any other manner decode the Licensed 
Software by any means whatsoever and for any reason including without 
limitation, review of data structures or similar materials produced by programs) and 
duplication of the Licensed Software except for a sufficient number of copies of 
each Licensed Software for the end user’s licensed use and one copy of each program 
media; (iv) use the Licensed Software for rental, timesharing, subscription service, 
hosting, or outsourcing;  (v) allow title to the Licensed Software from passing to the end 
user or any other party (vi) remove any product identification, copyright, patent or other 
notices or any notice of Oracle’s or its licensors’ proprietary rights; (vii) use the Licensed 
Software for any purpose other than User’s own internal business purposes and under the 
terms of this License; (viii) make available or allow anyone other than User’s authorized 
employees, agents, sub-contractors and/or representatives to have physical access to the 
Licensed Software or allow others to use the Licensed Software to or for the benefit of 
third parties in any manner to any third party for use in the third party’s business 
operations; (ix) make any copies of the Licensed Software other than as authorized 
hereunder; (x) make any modifications, enhancements, adaptations, derivative works, or 
translations to or of the Licensed Software and (xi) use the Oracle databases embedded 
in the Licensed Software without the Licensed Software and not for any purpose other 
than in connection with the Licensed Software   

  
5. Review of Compliance with License THAT’S IT may at any time conduct or allow to 
conduct Oracle a review of User’s use of the Licensed Software solely in the cloud in 
order to detect installations and use of unlicensed or otherwise infringing copies of the 
Licensed Software. The review will be conducted electronically solely in the cloud utilizing 
the audit functionality of the Licensed Software, designed to enable THAT'S IT to 
automatically monitor the use of the Licensed Software. The User expressly agrees and 
consents to such monitoring.  If the Audit results determine that the User is not in 
compliance with the terms of the License, the User shall immediately remedy such non-
compliance, whether through purchase and payment for additional Licenses, or 
otherwise failing which the licenses will be removed by THAT’S IT.  
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6.Term and Termination.  
  
6.1 In the event of a material breach of this Agreement and/or Documentation by THAT’S 
IT, User may terminate this Agreement, upon 14 days advance written notice provided 
that by the end of the said period, such breach has not been cured except for any error or 
defect defined as a “Critical “in the Documentation in which event, the User shall be 
entitled to terminate this Agreement even if the error or defect is corrected within such 
14-day period. In the event that the User terminates the Agreement due to a material 
breach as stated above, the User will be entitled to receive the relative portion of 
the price of the licenses paid in advance for the period from the date of termination of 
the Agreement until the end of the payment period and User's right to terminate 
the Agreement and receipt of the relative refund as aforesaid constitutes the User’s sole 
remedy in the event of such breach.   

  
6.2 In the event of any breach of any of the provisions of this Agreement and/or 
Documentation by the User and/or anyone acting on its behalf, THAT’S IT may, without 
derogating from any remedy and/or other right in accordance with the provisions of 
this Agreement   and/or any law, terminate this Agreement, upon 14 days 
advance written notice, provided that such breach is not cured during the said period.     
  
6.3 Upon such termination, User must immediately cease all use of the Licensed Software 
and return or destroy all copies of such and all portions thereof (whether or not modified 
or incorporated with or into other software) and so certify to THAT'S IT and THAT’S IT will 
remove Licensed Software from the cloud. In the event of termination of the 
License, the User shall immediately cease using the Oracle databases embedded in the 
Licensed Software and shall remove same from its servers and hardware and shall certify 
to THAT'S IT, in writing that it has done so.  Except for the license grant contained herein 
above, the terms of this License shall survive termination.  Termination is not THAT'S IT’s 
exclusive remedy in the event that the User breaches the terms hereof, and all other 
remedies will be available to THAT'S IT whether or not this License is terminated.   If there 
is any conflict between this section 6 and Section 7 of the Documentation, this Section 6 
shall prevail.  
   
7.WARRANTIES. THE EXPRESS LIMITED WARRANTIES FOR THE LICENSED SOFTWARE WILL 
BE SOLELY THOSE GRANTED TO USER BY THAT'S IT OR USER'S RESELLER IN THE 
DOCUMENTATION. SUBJECT TO THE ABOVE, THE LICENSED SOFTWARE IS PROVIDED 
BY THAT'S IT AND ITS SUPPLIERS "AS IS." SUBJECT TO THE ABOVE, WITH RESPECT TO THE 
LICENSED SOFTWARE, THAT'S IT AND ITS SUPPLIERS DISCLAIM ALL WARRANTIES AND 
CONDITIONS OF ANY KIND OR NATURE, WRITTEN OR ORAL, EXPRESS OR IMPLIED, 
INCLUDING WITHOUT LIMITATION, ALL WARRANTIES AND CONDITIONS OF TITLE, NON-
INFRINGEMENT, MERCHANTABILITY, AND FITNESS FOR A PARTICULAR PURPOSE AND ALL 
WARRANTIES ARISING FROM COURSE OF DEALING OR USAGE OF TRADE.   
  

. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, LIMITATION OF LIABILITY8.
IN NO EVENT WILL THAT'S IT OR ANY OF ITS SUPPLIERS INCLUDING WITHOUT 
LIMITATION, ORACLE, OR THE USER BE LIABLE UNDER ANY LEGAL THEORY FOR ANY 
SPECIAL, INCIDENTAL, INDIRECT, PUNITIVE OR CONSEQUENTIAL DAMAGES WHATSOEVER 
(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFITS, LOSS OF 
REVENUES, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, CORRUPTION 
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OR LOSS OF DATA OR DATA USE, COST OF PROCUREMENT OF SUBSTITUTE GOODS, 
SERVICES, OR TECHNOLOGY) AS A RESULT OF USE OR INABILITY TO USE THE LICENSED 
SOFTWARE OR BREACH OF ANY OTHER TERM OF THIS LICENSE, REGARDLESS OF 
WHETHER THAT'S IT AND/OR THAT'S IT’S SUPPLIERS WERE ADVISED, OR THE USER HAD 

OTHER REASON TO KNOW, OR IN FACT KNEW OF THE POSSIBILITY THEREOF.    

    

USER’S SOLE REMEDY AGAINST THAT’S IT FOR ANY BREACH OF THIS LICENSE SHALL BE 
TERMINATION OF THE AGREEMENT PURSUANT TO SECTION 6 ABOVE AND THAT’S IT’S 
MAXIMUM LIABILITY ARISING UNDER THIS LICENSE SHALL BE LIMITED TO THE RECEIPT OF 
A REFUND FOR PREPAID LICENSES FOR THE PERIOD FROM THE DATE OF TERMINATION 
UNTIL THE END OF THE PAYMENT PERIOD EXCEPT FOR CLAIMS AGAINST THE USER 
ARISING FROM ANY THIRD PARTY CLAIMS RELATING TO A BREACH BY THAT’S IT OF ITS 
INTELLECTUAL PROPERTY RIGHTS IN THE LICENSED SOFTWARE.   

   

USER’S MAXIMUM LIABILITY TO THAT’S IT ARISING UNDER THIS LICENSE SHALL BE 
LIMITED TO THE AMOUNT THAT'S IT RECEIVED FROM USER UNDER THIS 
AGREEMENT EXCEPT FOR CLAIMS AGAINST USER BY THAT’S IT ARISING FROM ANY THIRD-
PARTY CLAIMS AGAINST THAT’S IT RELATING TO A BREACH OF THIS LICENSE BY USER.    

   

USER ACKNOWLEDGES AND AGREES THAT THE LIABILITY LIMITATIONS IN THIS LICENSE 
ARE MATERIAL BARGAINED FOR BASES OF THIS LICENSE AND THAT USER AND THAT'S 
IT (OR THE RESELLER) HAVE TAKEN THEM INTO ACCOUNT IN DETERMINING THE 
CONSIDERATION TO BE PAID UNDER THIS LICENSE AND IN THE DECISION BY THAT'S 
IT AND USER TO AGREE TO THIS AGREEMENT.   
  
9.No Assignment. Neither this License nor any rights acquired by User through this License 
are assignable. Any attempted assignment of rights or other transfer of the Licensed 
Software not specifically allowed shall be void and considered as a breach of this License.   
  
10.General. This Documentation constitute the entire agreement between THAT'S IT and 
User with respect to the rights and obligations set forth herein and supersedes all prior or 
contemporaneous understandings or agreements, written or oral, regarding such subject 
matter. No amendment to or modification of this License will be binding unless in writing 
and signed by a duly authorized representative of THAT'S IT. This Agreement shall be 
deemed to have been made in, and shall be construed pursuant to the laws of the State 
of Israel, without regard to conflicts of law’s provisions thereof and without giving effect 
to the United Nations Convention on Contracts for the International Sale of Goods.  The 
sole jurisdiction and venue for any dispute regarding the terms of this Agreement or any 
action relating to the subject matter hereof shall be the courts in the Tel-Aviv, Israel. 

 

That’s IT Technologies  

 שם:    שם: 

 תפקיד:  תפקיד: 

 תאריך:  תאריך: 

 חתימה וחותמת חברה:  חתימה וחותמת חברה: 
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