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NAPATECH SOFTWARE LICENSE AGREEMENT

PLEASE READ THIS SOFTWARE LICENSE AGREEMENT ("LICENSE") CAREFULLY
BEFORE USING THIS SOFTWARE AND ANY ASSOCIATED MATERIALS
(COLLECTIVELY: “THE NAPATECH SOFTWARE”). BY INSTALLING, COPYING,
ACCESSING OR OTHERWISE USING THE NAPATECH SOFTWARE, YOU ARE
AGREEING TO BE BOUND BY THE TERMS OF THIS LICENSE. IF YOU DO NOT
AGREE TO THE TERMS OF THIS LICENSE, DO NOT INSTALL, COPY, ACCESS OR
OTHERWISE USE THE NAPATECH SOFTWARE.

GRANT OF LICENSE:

11 Subject to the terms and conditions of this License, you are
granted a limited, non-exclusive, non-assignable, copyright
license to install, use, test, reproduce and distribute the
Napatech Software in conjunction with high speed network
accelerators and similar hardware manufactured or supplied by
Napatech A/S (“Napatech”) and only as an integral part of or
incorporated in your product.

RESTRICTIONS IN THE LICENSE

2.1 Except as and only to the extent prohibited by applicable law,
the following restrictions shall apply:

2.1.1 You may distribute the Napatech Software in conjunction with
high speed network accelerators and similar hardware
manufactured or supplied by Napatech only to your customers
pursuant to a written license agreement that, at a minimum,
shall safeguard Napatech’s rights to the Napatech Software to
the same extent as this License.

2.1.2 You may not modify the Napatech Software nor may you
reverse engineer, decompile, disassemble or attempt to derive
the source code of the Napatech Software or any part thereof.
You may not distribute, sublicense or transfer the source code

to the Napatech Software or any derivatives thereof to any third

party without the express written consent of Napatech. You
may not permit, authorize, license to or sublicense any third
party to view or use the source code to the Napatech Software
or modify the Napatech Software.

2,13 Napatech retains all ownership of the Napatech Software
(including, but not limited to, source code and object code)
itself and reserve all rights not expressly granted to you.
Specifically, Napatech grants no right to you under Napatech’s
patents, copyrights, trademarks, or other intellectual property
rights not expressly stated herein.

3 THIRD-PARTY SOFTWARE
3.1 Napatech may include software supplied by third-parties in the
Napatech Software. Napatech is providing such third-party

You must fully agree and comply with these license terms or
must not use the software. The third-party license terms apply
only to the respective software to which the license pertains.

4 UPDATES, FIXES AND PATCHES

4.1 If you receive an update, fix, or patch to the Napatech
Software, you accept any additional or different terms that are
applicable to such update, fix, or patch that are specified in any
accompanying document with information or additional or
different terms as to the Napatech Software. If no additional or
different terms are provided, then the update, fix, or patch is
subject solely to this License. If the Napatech Software is
replaced by an update to fix a material problem and you are
notified hereof, you agree to promptly discontinue use of the
replaced Napatech Software. Napatech is not obligated to
support, fix or update the Napatech Software.

EXCLUSION OF WARRANTY

5.1 To the extent permitted by law, THE NAPATECH SOFTWARE IS
PROVIDED “AS IS” WITHOUT ANY WARRANTIES, EXPRESS OR
IMPLIED, AND NAPATECH DISCLAIMS ALL IMPLIED WARRANTIES
INCLUDING ANY IMPLIED WARRANTY OF TITLE,
MERCHANTABILITY, NONINFRINGEMENT, OR OF FITNESS FOR A
PARTICULAR PURPOSE. Napatech does not warrant or assume
responsibility for the accuracy or completeness of any
information, text, graphics, links, or other items contained
within the Napatech Software. No agent of Napatech is
authorized to make any warranties or to modify this exclusion

of warranty.
6 UNAUTHORIZED USE
6.1 The Napatech Software is designed, intended, and authorized

for use only in its specified operating environment and in
compliance with its specifications. The Napatech Software’s
specifications, and specified operating environment
information, can be found in documentation accompanying the
Napatech Software (such as a read-me file) or other information
published by Napatech (such as an announcement letter). In
particular, THE NAPATECH SOFTWARE IS NOT DESIGNED,
INTENDED, OR AUTHORIZED FOR USE IN ANY TYPE OF SYSTEM
OR APPLICATION IN WHICH THE FAILURE OF THE NAPATECH
SOFTWARE COULD CREATE A SITUATION WHERE PERSONAL
INJURY OR DEATH MAY OCCUR (E.G. MEDICAL SYSTEMS, LIFE
SUSTAINING OR LIFE SAVING SYSTEMS). If you make such
unauthorized use of the Napatech Software, you shall indemnify
and hold harmless Napatech and its officers, subsidiaries and
affiliates against all claims, costs, damages, and expenses, and
reasonable attorney fees arising out of any claim, including any
claim of product liability, associated with the unauthorized use.

software to you by permission of the respective licensors and/or

copyright holders on the license terms provided by such parties. 7
Such third-party license terms can be found in documentation 71
accompanying the Napatech Software (such as a read-me file).

LIMITATION OF LIABILITY
TO THE EXTENT NOT PROHIBITED BY APPLICABLE LAW, IN NO
EVENT SHALL NAPATECH BE LIABLE FOR PERSONAL INJURY, OR
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7.2

ANY INCIDENTAL, SPECIAL, INDIRECT OR CONSEQUENTIAL
DAMAGES WHATSOEVER, INCLUDING, WITHOUT LIMITATION,
DAMAGES FOR LOSS OF PROFITS, CORRUPTION OR LOSS OF
DATA, FAILURE TO TRANSMIT OR RECEIVE ANY DATA OR
INFORMATION, BUSINESS INTERRUPTION OR ANY OTHER
COMMERCIAL DAMAGES OR LOSSES, ARISING OUT OF OR
RELATED TO YOUR USE OR INABILITY TO USE THE NAPATECH
SOFTWARE OR SERVICES OR ANY THIRD PARTY SOFTWARE OR
APPLICATIONS IN CONJUNCTION WITH THE NAPATECH
SOFTWARE OR SERVICES, HOWEVER CAUSED, REGARDLESS OF
THE THEORY OF LIABILITY (CONTRACT, TORT OR OTHERWISE)
AND EVEN IF NAPATECH HAS BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES. SOME JURISDICTIONS DO NOT ALLOW THE
EXCLUSION OR LIMITATION OF LIABILITY FOR PERSONAL
INJURY, OR OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO
THIS LIMITATION MAY NOT APPLY TO YOU. In no event shall
Napatech’s total liability to you for all damages (other than as
may be required by applicable law in cases involving personal
injury) exceed the amount of USD 10,000.00.

Neither you nor Napatech is responsible for failure to fulfill any
obligations due to causes beyond its control.

10
10.1

10.2

10.3

APPLICABLE LAWS

This License will be governed by and construed in accordance
with the laws of State of California (United States of America),
excluding its conflict of law principles. This License shall not be
governed by the United Nations Convention on Contracts for
the International Sale of Goods, the application of which is
expressly excluded.

TERMINATION

Napatech may terminate this License at any time if you violate
its terms. Upon termination, you will immediately fully delete
and destroy the Napatech Software or return all copies of the
Napatech Software to Napatech.

GENERAL

Nothing in this License affects any statutory rights of consumers
that cannot be waived or limited by contract.

If any provision of this License is held to be invalid or
unenforceable, the remaining provisions of this License remain
in full force and effect.

You authorize Napatech and its subsidiaries (and their
successors and assigns and contractors) to store and use your
business contact information wherever they do business, in
connection with Napatech products and services, or in
furtherance of Napatech’s business relationship with you.



