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EULA 
Thank you for using the Terramate Services (as defined below), a cloud-based Infrastructure 
as Code management plaHorm that allows users to manage Infrastructure as Code. 

To be eligible to register for a Terramate account and use Terramate’s Services, you must 
review and accept the terms of this Agreement. PLEASE REVIEW THESE TERMS CAREFULLY. 
BY ACCEPTING THESE TERMS OR USING THE TERRAMATE SERVICES, YOU AGREE TO THESE 
TERMS AND CONDITIONS WITH THE TERRAMATE ENTITY INDICATED BELOW 
(“TERRAMATE”). IF YOU DO NOT AGREE TO BE BOUND BY THESE TERMS, YOU SHOULD NOT 
CLICK THE “I ACCEPT” BUTTON AND YOU SHOULD NOT USE THE TERRAMATE SERVICES. 

In this Agreement, “you,” “your” and “Customer” will refer to you as the end user of the 
Terramate Services. However, if you are registering for a Terramate account or using the 
Terramate Services on behalf of an en%ty or other organiza%on that is the end user of the 
Terramate Services, then you are agreeing to these Terms for that en%ty or organiza%on and 
represen%ng to Terramate that you have the authority to bind such en%ty or organiza%on to 
these Terms (and, in which case, the terms “you”, “your” and “Customer” will refer to that 
en%ty or organiza%on). The excep%on to this is if that en%ty or organiza%on that is the end 
user has a separate contract with Terramate covering one or more accounts and use of the 
Terramate Services, in which case that contract will govern the Terramate Services with 
respect to those accounts only. 

 

“TERRAMATE” in these Terms is defined as: 

Terramate GmbH of Köpenicker Str. 124, 10179 Berlin, Germany 

 

IMPORTANT NOTES: 

Terramate DOES NOT PROVIDE WARRANTIES OR INDEMNITIES FOR THE Terramate SERVICES, 
AND THESE TERMS LIMIT TERRAMATE’S LIABILITY TO YOU. 

 

1. Certain Defini-ons 
1.1  The following terms, when used in this Agreement will have the following meanings: 
“Confiden'al Informa'on” means any informa%on or data disclosed by either party that is 



marked or otherwise designated as confiden%al or proprietary or that should otherwise be 
reasonably understood to be confiden%al in light of the nature of the informa%on and the 
circumstances surrounding disclosure. However, “Confiden%al Informa%on” will not include 
any informa%on which (a) is in the public domain through no fault of receiving party; (b) was 
properly known to receiving party, without restric%on, prior to disclosure by the disclosing 
party; (c) was properly disclosed to receiving party, without restric%on, by another person 
with the legal authority to do so; or (d) is independently developed by the receiving party 
without use of or reference to the disclosing party’s Confiden%al Informa%on. 

“Terramate Services” means the SaaS-based developer plaHorm for Infrastructure as Code 
(IaC) services, programs, func%ons and plaHorm provided by Terramate to you (including the 
Terramate APIs, Documenta%on and technical support that may be made available by 
Terramate to you in connec%on with such services), and subsequent updates or upgrades of 
any of the foregoing made generally available by Terramate. 

“Documenta'on” means the printed and digital instruc%ons, on-line help files, technical 
documenta%on and user manuals made available by Terramate for the Terramate Services. 

2. Changes 
2.1  These Terms. Terramate may revise these Terms from %me to %me if technical, economic 
or legal condi%ons change. If Terramate does revise these Terms, the revised Terms will 
supersede prior versions. Unless Terramate says otherwise, revisions will be effec%ve upon 
the effec%ve date indicated at the top of these Terms. Terramate will provide you advance 
no%ce of any material revisions and grant you a four-week right to object. This no%ce will be 
provided via the account portal and/or via an email to the email address Terramate has on 
file. For other revisions, Terramate will update the effec%ve date of these Terms at the top of 
the page. Terramate encourages you to check the effec%ve date of these Terms whenever 
you visit Terramate’s website or account portal. Your con%nued access or use of the 
Terramate Services cons%tutes your acceptance of any revisions. If you object to the changes 
in due form and %me, the Terms remain unchanged. Terramate then has the right to 
terminate the Agreement with a no%ce period of four weeks, if it is not reasonable for 
Terramate to adhere to the old Terms.. 

2.2  Terramate Services. You acknowledge that Terramate may change, deprecate or 
republish Terramate APIs for any Terramate Services or feature of the Terramate Services 
from %me to %me, and that it is your responsibility to ensure that calls or requests you 
makes to the Terramate Services are compa%ble with then-current Terramate APIs for the 
Terramate Services. Although Terramate endeavors to avoid changes to the Terramate APIs 
or Terramate Services that are not backwards compa%ble, if any such changes become 
necessary Terramate will endeavor to no%fy you at least thirty (30) days prior to Terramate’s 



implementa%on of any such incompa%ble changes to the Terramate Service of which it 
becomes aware. 

3. Terramate Services 
3.1  Provision of Services. Subject to the terms and condi%ons of this Agreement and the 
Terramate Acceptable Use Policy (available at the “AUP”), Terramate will use commercially 
reasonable efforts to make the Terramate Services available to you pursuant to this 
Agreement, and hereby grants you a non-exclusive right to access and use the Terramate 
Services to manage Customer Content, including the right to write and execute sokware 
applica%ons or websites (“Customer Applica%ons”) that interface with the Terramate 
Services. If Customer is an agency, such rights may, as agreed by the par%es, be restricted to 
access and use on behalf of only certain Customer clients. 

3.2  Restric%ons. The rights granted herein are subject to the following restric%ons (the 
“License Restric%ons”): 

(a) You will not reverse engineer, decompile, disassemble, modify, create deriva%ve works of 
or otherwise create, alempt to create or derive, or permit or assist any third party to create 
or derive, the source code underlying the Terramate Services; 

(b) Except for Customer Applica%ons that use the Terramate Services, you will not transfer, 
distribute, resell, lease, license, or assign Terramate Services or otherwise offer the 
Terramate Services on a standalone basis, and, without limi%ng the foregoing, if Customer is 
an agency, you will only use the Terramate Services on behalf of your clients of which you 
are an agency of record and which have authorized you to use the Terramate Services on 
behalf of such clients within the scope of your other bona fide agency responsibili%es for 
such clients; 

(c) You will not (nor will it permit any third party to) use Terramate Services in any manner 
that violates Terramate’s AUP (or any other term of this Agreement); 

(d) You will not otherwise use the Terramate Services outside the scope expressly permiled 
hereunder; 

(e) You will ensure that you and your users do not use temporary email addresses or share 
user accounts among mul%ple individuals, and you will permit Terramate to terminate the 
accounts of any users that violate this Agreement or the AUP. 

3.3  Account Registra%on; Other Customer Responsibili%es. 

 

(a) To use the Terramate Services, you will be asked to create an account. As part of the 
account crea%on process, you will be asked to provide your email address and create a 
password. Un%l you apply for an account, your access to the Terramate Services will be 



limited to what is available to the general public. When registering an account, you must 
provide true, accurate, current and complete informa%on about yourself as requested during 
the account crea%on process. You must also keep that informa%on true, accurate, current 
and complete aker you create your account. 

(b) You will (i) be responsible for all use of the Terramate Services and Documenta%on under 
your account (whether or not authorized), (ii) be solely responsible for the accuracy, quality, 
integrity and legality of Customer Content and Customer Applica%on(s), (iii) use 
commercially reasonable efforts to prevent unauthorized access to or use of the Terramate 
Services and Documenta%on and no%fy Terramate promptly of any such unauthorized access 
or use and (iv) be responsible for obtaining and maintaining any equipment and ancillary 
services needed to connect to, access or otherwise use the Terramate Services, including as 
set forth in the Documenta%on. You will be solely responsible for your failure to maintain 
such equipment, sokware and services, or to use the current version of the APIs made 
available by Terramate or, if you choose to use any of the SDKs made separately available by 
Terramate, the current version of such SDKs, and Terramate will have no liability for such 
failure. With your permission (which may be by email or other reasonable means), 
Terramate may log into user accounts in order to debug the Terramate Services. 

4. Fees 
4.1  Fees. You agree to pay the subscrip%on fees, addi%onal usage fees and other fees set 
forth in Terramate’s standard schedule of fees, as may be updated from %me to %me, or any 
other order forms for the Terramate Services ordered by you and accepted in wri%ng by 
Terramate. Fees are quoted and payable in either United States Dollars or Euros depending 
on your loca%on and payment obliga%ons are non-cancelable and non-pro-ratable for par%al 
months, and fees paid are non-refundable. 

4.2  Payment. Subject to certain credit requirements as determined by Terramate, Terramate 
may let you pay amounts due under these Terms in arrears. If Terramate lets you do that, 
you will make all of the payments due hereunder within thirty (30) days of the date of the 
invoice. Subject to the fee dispute resolu%on procedures below, if you are overdue on any 
payment and fail to pay within ten (10) business days of a wrilen no%ce of your overdue 
payment, then Terramate may assess and you must pay a late fee and/or suspend your 
account un%l you pay the amount you are overdue plus the late fee. The late fee will be 
either 1.5% per month, or the maximum amount allowable by law, whichever is less. 

4.3  Fee Disputes. You must no%fy Terramate in wri%ng if you dispute any por%on of any fees 
paid or payable by you under this Agreement. You must provide that wrilen no%ce to 
Terramate within sixty (60) days of the applicable charge and Terramate will work together 
with you to resolve the applicable dispute promptly. If you do not provide Terramate with 



this wrilen no%ce of your fee dispute within this 60 day period, you will not be en%tled to 
dispute any fees paid or payable by you. 

4.4  Suspension. If your use of the Terramate Services exceeds the amounts prepaid by you 
or if you fail to pay any amounts due by you, Terramate may suspend your account without 
prior no%ce to you. Terramate will have no liability for any damage, liabili%es, losses 
(including any loss of data or profits) or any other consequences that you may incur with 
connec%on with any suspension of your account pursuant to this sec%on. 

4.5  Net of Taxes. All fees are exclusive of any applicable use, sales, value added, excise and 
other similar taxes and government charges (collec%vely, “Taxes”). Taxes do not include any 
taxes on the net income of Terramate or any of its affiliates. Unless you qualify for a 
jurisdic%onal value added/sales/use excise or similar tax exemp%on and provide Terramate 
with all necessary documenta%on Terramate may require (for example a valid cer%ficate of 
Direct Pay Permit), and provided that Terramate separately states any such taxes on the 
applicable invoice you will not withhold any Taxes from any amounts due to Terramate, 
except to the extent required under mandatory local law. In the event you are thusly obliged 
to withhold taxes, you will inform Terramate accordingly in wri%ng as soon as the obliga%on 
to withhold taxes becomes known, and will assist Terramate at no charge in obtaining any 
mi%ga%ons, exemp%ons and/or refunds as may be available under any applicable law, 
including any double taxa%on trea%es. In par%cular, you will provide Terramate, at no charge 
and in a %mely manner, with any and all informa%on, document or confirma%on required for 
Terramate to avail itself of any exemp%ons, mi%ga%ons or reduc%ons of any such 
withholding tax under any applicable law, including any double taxa%on trea%es. 

5. Proprietary Rights, Confiden-ality and Privacy 
5.1  Terramate’s Ownership Rights. As between the par%es, Terramate exclusively owns all 
right, %tle and interest in and to the Terramate Services. Except for the express rights 
granted hereunder, Terramate reserves all rights, %tle and interests in and to the Terramate 
Services and Terramate’s Confiden%al Informa%on. 

5.2  Feedback. Customer may from %me to %me provide Terramate sugges%ons or comments 
for enhancements or improvements, new features or func%onality or other feedback 
(“Feedback”) with respect to the Terramate Services. Terramate will have full discre%on to 
determine whether or not to proceed with the development of any requested 
enhancements, new features or func%onality. Terramate will have the full, unencumbered 
right, without any obliga%on to compensate or reimburse Customer, to use, incorporate and 
otherwise fully exercise and exploit any such Feedback in connec%on with its products and 
services. 

5.3  Customer Content. As between the par%es, the Customer Content and Customer 
Applica%ons will be owned by you (or, if Customer is an agency, Customer’s client(s)). You 



hereby grant to Terramate a non-exclusive, worldwide license to copy, distribute and use 
Customer Content only in connec%on with providing the Terramate Services. 

5.4  Confiden%ality. Each party agrees that it will use the Confiden%al Informa%on of the 
other party solely in accordance with the provisions of this Agreement and it will not 
disclose, or permit to be disclosed, the same directly or indirectly, to any third party without 
the other party’s prior wrilen consent, except as otherwise permiled hereunder. However, 
either party may disclose Confiden%al Informa%on to its employees, officers, directors, 
alorneys, auditors, financial advisors and other representa%ves who have a need to know 
and are legally bound to keep such informa%on confiden%al by confiden%ality obliga%ons 
consistent with those of this Agreement; and as required by law (in which case the receiving 
party will provide the disclosing party with prior wrilen no%fica%on thereof, will provide the 
disclosing party with the opportunity to contest such disclosure, and will use its reasonable 
efforts to minimize such disclosure to the extent permiled by applicable law. Neither party 
will disclose the terms of this Agreement to any third party, except that either party may 
confiden%ally disclose such terms to actual or poten%al lenders, investors or acquirers. Each 
party agrees to exercise due care in protec%ng the Confiden%al Informa%on from 
unauthorized use and disclosure. In the event of actual or threatened breach of the 
provisions of this Sec%on or the License Restric%ons, the non-breaching party will be en%tled 
to seek immediate injunc%ve and other equitable relief, without waiving any other rights or 
remedies available to it. Each party will promptly no%fy the other in wri%ng if it becomes 
aware of any viola%ons of the confiden%ality obliga%ons set forth in this Agreement. 

5.5  Aggregated Informa%on. Notwithstanding anything to the contrary, Terramate shall have 
the right to aggregate, collect and analyze data and other informa%on rela%ng to the 
provision, use and performance of the Terramate Services and shall be free (during and aker 
the term hereof) to (a) use such data and other informa%on to develop and improve the 
Terramate Services and other Terramate offerings, and (b) disclose such data and other 
informa%on solely in an aggregated and anonymized format that does not iden%fy you or 
any individual. 

5.6  Personal Data. Processing of personal data, if any, by Terramate for Customer is subject 
to the Terramate Data Processing Addendum available at: hlps://terramate.io/legal/privacy-
policy which is hereby incorporated into these Terms. 

6. Warran-es and Disclaimers 
6.1  Customer. You warrant that you have the necessary rights, licenses, consents, 
permissions, waivers and releases to use, make available and distribute the Customer 
Applica%ons and Customer Content in connec%on with the Terramate Services as 
contemplated herein. Without limi%ng the foregoing, if Customer is an agency, it warrants 



that it has been granted the necessary rights from its client(s) to use the Terramate Services 
and Customer Content related to such client(s) on such client(s)’ behalf. 

6.2  DISCLAIMER. THE Terramate SERVICES AND ANY BETA SERVICES (AS DEFINED BELOW) 
ARE PROVIDED “AS IS” TO THE FULLEST EXTENT PERMITTED BY LAW. Terramate HEREBY 
DISCLAIMS ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED 
TO WARRANTIES OF MERCHANTABILITY, TITLE, NON-INFRINGEMENT, AND FITNESS FOR A 
PARTICULAR PURPOSE IN RELATION TO THE Terramate SERVICES AND BETA SERVICES. 
WITHOUT LIMITING THE FOREGOING, Terramate DOES NOT WARRANT THAT THE Terramate 
SERVICES OR BETA SERVICES WILL BE ERROR-FREE OR THAT THEY WILL MEET ANY SPECIFIED 
SERVICE LEVEL, OR WILL OPERATE WITHOUT INTERRUPTIONS OR DOWNTIME. TO THE 
EXTENT THIS DISCLAIMER CONFLICTS WITH APPLICABLE LAW, THE SCOPE AND DURATION OF 
ANY APPLICABLE WARRANTY WILL BE THE MINIMUM PERMITTED UNDER THAT LAW. 

6.3  BETA SERVICES. FROM TIME TO TIME, YOU MAY HAVE THE OPTION TO PARTICIPATE IN A 
PROGRAM WITH Terramate (E.G. SO CALLED EARLY ACCESS PROGRAM) WHERE YOU GET 
EARLY ACCESS TO USE ALPHA OR BETA SERVICES, PRODUCTS, FEATURES OR 
DOCUMENTATION (COLLECTIVELY, “BETA SERVICES”) OFFERED BY Terramate. THESE BETA 
SERVICES ARE NOT GENERALLY AVAILABLE, ARE PROVIDED “AS IS”, AND MAY CONTAIN BUGS, 
ERRORS, DEFECTS OR HARMFUL COMPONENTS. YOU OR Terramate MAY TERMINATE YOUR 
ACCESS TO THE BETA SERVICES AT ANY TIME. 

7. Indemnifica-on 
You will defend, indemnify and hold Terramate and its affiliates harmless against any actual 
or threatened claim, loss, liability, proceeding, governmental inves%ga%on or enforcement 
ac%on arising out of or rela%ng to your ac%vi%es under these Terms or your acts or omissions 
in connec%on with the provision of any Customer Applica%on (“Claim”). Terramate and its 
affiliates will cooperate as fully as reasonably required in the defense of any Claim, at your 
expense. Terramate reserves the right, at your expense, to retain separate counsel for 
themselves in connec%on with any Claim or, if you have not responded reasonably to the 
applicable Claim, to assume the exclusive defense and control of any Claim in which you are 
a named party and that is otherwise subject to indemnifica%on under this Sec%on. You will 
pay all costs, reasonable alorneys’ fees and any sellement amounts or damages awarded 
against Terramate in connec%on with any Claim. You will also be liable to Terramate for any 
costs and alorneys’ fees Terramate incurs to successfully establish or enforce Terramate’s 
right to indemnifica%on under this Sec%on. 

8. Limita-on of Liability 
UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY, WHETHER IN TORT, CONTRACT, 
OR OTHERWISE, WILL Terramate BE LIABLE TO YOU FOR ANY (I) INDIRECT, SPECIAL, 



INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES OF ANY CHARACTER, INCLUDING, 
WITHOUT LIMITATION, DAMAGES FOR LOSS OF GOODWILL, LOST PROFITS, LOST SALES OR 
BUSINESS, WORK STOPPAGE, COMPUTER FAILURE OR MALFUNCTION, LOST CONTENT OR 
DATA, OR FOR ANY AND ALL OTHER DAMAGES OR LOSSES, EVEN IF Terramate HAS BEEN 
ADVISED, KNEW OR SHOULD HAVE KNOWN OF THE POSSIBILITY OF SUCH DAMAGES OR (II) 
DIRECT DAMAGES, COSTS OR LIABILITIES IN EXCESS OF THE AMOUNTS PAID BY YOU DURING 
THE TWELVE (12) MONTHS PRECEDING THE INCIDENT OR CLAIM. THE FOREGOING 
PROVISIONS ALLOCATE THE RISKS UNDER THIS AGREEMENT BETWEEN THE PARTIES, AND 
THE PARTIES HAVE RELIED ON THE LIMITATIONS SET FORTH HEREIN IN DETERMINING 
WHETHER TO ENTER INTO THIS AGREEMENT. 

9. Termina-on and Suspension 
9.1  Term. The term of this Agreement will commence on the date these Terms are accepted 
by you and con%nue un%l your account is terminated as set forth below. 

9.2  Termina%on and Suspension. You may terminate your account at any %me through the 
account management tools made available through the Terramate Services. Terramate may 
terminate or suspend your account in the event you commit any material breach of any 
provision of these Terms and fail to fix that breach within five (5) days aker wrilen no%ce of 
that breach. Terramate may also terminate or suspend your account immediately for cause 
if: (a) you violate (or give Terramate reason to believe you have violated) the AUP; (b) there 
is reason to believe the traffic created from your use of the Terramate Services or your use 
of the Terramate Services is fraudulent or nega%vely impac%ng the opera%ng capability of 
Terramate Services; (c) Terramate determines, in its sole discre%on, that providing the 
Terramate Services is prohibited by law, or it has become imprac%cal or unfeasible for any 
legal or regulatory reason to provide the Terramate Services; or (d) subject to applicable law, 
upon your liquida%on, commencement of dissolu%on proceedings, disposal of your assets or 
change of control, a failure to con%nue business, assignment for the benefit of creditors, or if 
you become the subject of bankruptcy or similar proceeding. If Terramate suspends your 
account, Terramate will make a reasonable alempt to no%fy you. Note that no refund will 
be provided in the event of any suspension or termina%on of your account. 

9.3  Survival. Upon termina%on of this Agreement all rights and obliga%ons will immediately 
terminate except that any terms or condi%ons that by their nature should survive such 
termina%on will survive, including the License Restric%ons and terms and condi%ons rela%ng 
to proprietary rights and confiden%ality, disclaimers, indemnifica%on, limita%ons of liability 
and termina%on and the general provisions below. 



10. General 
10.1  Export Controls. The Terramate Services, including any sokware Terramate may 
provide in connec%on with the Terramate Services, are subject to applicable export control 
laws and economic sanc%ons regula%ons. In receiving this sokware or the Terramate 
Services, you agree to comply strictly with all domes%c and interna%onal export and 
economic sanc%ons laws and regula%ons as they apply to this sokware and the Terramate 
Services, and to the extent consistent with these Terms, to obtain any necessary license or 
other authoriza%on to export, re-export, or transfer such sokware or other aspects of the 
Terramate Services. These laws include restric%ons on des%na%ons, users and end use. 
Without limita%on, you may not transfer any such sokware or other aspect of the Terramate 
Service without U.S. government authoriza%on to any en%ty on a U.S. government exclusion 
list (e.g., the Department of Commerce’s List of Denied Persons, En%ty, or Unverified List, 
and the Treasury Department’s List of Specially Designated Na%onals and Consolidated 
Sanc%ons List). You warrant that neither you nor any party that wholly or par%ally owns you 
(if you are a legal en%ty) is listed on or ac%ng on behalf of or will act on behalf of any E.U. or 
U.S. government list of prohibited or restricted par%es or organized, headquartered or 
located in (or a na%onal of) a country that is subject to a E.U. or U.S. government embargo 
or that has been designated by the E.U. or the U.S. government as a “terrorist suppor%ng” 
country (an “Embargoed Jurisdic%on;” currently, Afghanistan, Cuba, Crimea, Iran, North 
Korea, Syria and Venezuela). 

In addi%on, you will not access or use the Terramate Services from an Embargoed 
Jurisdic%on or in viola%on of any E.U. or U.S. export embargo, prohibi%on or restric%on. 

10.2  Publicity. You agree that Terramate may refer to you as a Terramate customer and use 
your name, logo, and other trademarks in Terramate’s marke%ng materials, website and 
other publicity items in other mediums; however, Terramate will not use your name. logo or 
other trademarks in any joint press releases, customer references, or case studies without 
your prior wrilen consent (which may be by email). 

10.3  Assignment; Delega%on. Neither party hereto may assign or otherwise transfer this 
Agreement, in whole or in part, without the other party’s prior wrilen consent, except that 
either party may assign this Agreement without consent to a successor to all or substan%ally 
all of its assets or business related to this Agreement, and Terramate may assign or transfer 
this Agreement to an affiliate. In addi%on, you agree that Terramate may have any of its 
obliga%ons performed through an affiliate of Terramate, provided that Terramate will remain 
responsible for its obliga%ons hereunder and will be liable for such affiliate’s performance as 
if it were Terramate. Terramate may assign receivables under this Agreement for purposes of 
debt collec%on and financing arrangements. Any alempted assignment, delega%on, or 
transfer by either party in viola%on hereof will be null and void. Subject to the foregoing, this 
Agreement will be binding on the par%es and their successors and assigns. 



10.4  Waiver. No waiver of any rights hereunder will be effec%ve unless assented to in 
wri%ng by both par%es. Any such waiver will be only to the specific provision and under the 
specific circumstances for which it was given, and will not apply with respect to any repeated 
or con%nued viola%on of the same provision or any other provision. Failure or delay by 
either party to enforce any provision of this Agreement will not be deemed a waiver of 
future enforcement of that or any other provision. 

10.5  Amendment. Terramate may amend or modify this Agreement from %me to %me, in 
which case the new Agreement will supersede prior versions. Terramate will no%fy you via e-
mail or an in-app no%fica%on not less than 30 days prior to the effec%ve date of any such 
amendment or modifica%on and will inform you about the intended amendments or 
modifica%ons. If you do not object to the amendment or modifica%on within 30 days from 
the sending of such no%ce, such non-objec%on may be relied upon by Terramate as your 
consent to such amendment. Terramate will inform you about its right to object and the 
consequences of non-objec%on in such no%ce. If you object to such amendment, you must 
do so in wri%ng by wrilen no%ce to Terramate delivered within such 30-day no%ce period, in 
which case Terramate may elect by wrilen no%ce (which may be sent by email) to either (a) 
consider the amendment request rejected and have this Agreement con%nue without such 
amendment or (b) terminate this Agreement immediately. Subject to the foregoing, no 
amendment or modifica%on to this Agreement will be effec%ve unless assented to in wri%ng 
by both par%es. 

10.6  Rela%onship. Nothing contained herein will in any way cons%tute any associa%on, 
partnership, agency, employment or joint venture between the par%es hereto, or be 
construed to evidence the inten%on of the par%es to establish any such rela%onship. Neither 
party will have the authority to obligate or bind the other in any manner, and nothing herein 
contained will give rise or is intended to give rise to any rights of any kind to any third 
par%es. 

10.7  Unenforceability. If a court of competent jurisdic%on determines that any provision of 
this Agreement is invalid, illegal, or otherwise unenforceable, such provision will be enforced 
as nearly as possible in accordance with the stated inten%on of the par%es, while the 
remainder of this Agreement will remain in full force and effect and bind the par%es 
according to its terms. 

10.8  Issue Resolu%on and Governing Law. If you have any issues with the Terramate Services 
or Terramate, you must try to resolve the issue first through Terramate customer support 
this Agreement will be governed by the laws of the State of Delaware, USA, exclusive of its 
rules governing choice of law and conflict of laws, and all disputes arising out of the 
Agreement will be subject to the exclusive jurisdic%on and venue of the state and federal 
courts of Delaware, USA, and the par%es hereby consent to the personal jurisdic%on of these 
courts. This Agreement will not be governed by the United Na%ons Conven%on on Contracts 
for the Interna%onal Sale of Goods. 



10.9  No%ces. Any no%ce required or permiled to be given hereunder will be given in 
wri%ng by personal delivery, cer%fied mail, return receipt requested, or by overnight 
delivery. No%ces to you must be sent to your email or other address as set forth in your 
account informa%on. No%ces to Terramate must be sent to the following address: 

Terramate GmbH, Köpenicker Str. 124, 10179 Berlin, Germany, Aln: Legal. 

10.10  En%re Agreement. This Agreement comprises the en%re agreement between you and 
Terramate with respect to its subject maler, and supersedes all prior and contemporaneous 
proposals, statements, sales materials or presenta%ons and agreements (oral and wrilen). 
No oral or wrilen informa%on or advice given by Terramate, its agents or employees will 
create a warranty. 

10.11  Force Majeure. Neither party will be deemed in breach hereunder for any cessa%on, 
interrup%on or delay in the performance of its obliga%ons due to causes beyond its 
reasonable control (“Force Majeure Event”), including earthquake, flood, or other natural 
disaster, act of God, labor controversy, civil disturbance, terrorism, war (whether or not 
officially declared), cyber alacks (e.g., denial of service alacks), or the inability to obtain 
sufficient supplies, transporta%on, or other essen%al commodity or service required in the 
conduct of its business, or any change in or the adop%on of any law, regula%on, judgment or 
decree. 

10.12  Government Terms. Terramate provides the Terramate Services, including related 
sokware and technology, for ul%mate federal government end use solely in accordance with 
the terms of this Agreement. If you (or any of your customers) is an agency, department, or 
other en%ty of any government, the use, duplica%on, reproduc%on, release, modifica%on, 
disclosure, or transfer of the Terramate Services, or any related documenta%on of any kind, 
including technical data, sokware, and manuals, is restricted by the terms of this 
Agreement. All other use is prohibited and no rights than those provided in this Agreement 
are conferred. The Terramate Services were developed fully at private expense. 

10.13  Interpreta%on. For purposes hereof, “including” means “including without limita%on”. 


