
GATLING ENTERPRISE
(CLOUD)

TERMS OF SERVICES

GATLING has developed and markets a web applications test software

solution, “GATLING ENTERPRISE” which is its exclusive ownership, related

Maintenance services and related services. This test software solution is

available as a Software-as-a-Service (SaaS).

By creating a user account and an organization or by purchasing a

subscription to the cloud offers, Client agrees upon the following terms and

conditions without any restriction, modi�cation, alteration or reservation,

unless otherwise agreed in writing between the Parties. GATLING may

change these Terms of Services.



GATLING reserves the right to revise the terms of this Agreement at any time

with 30 days’ prior notice. By using the Software after the 30-day notice,

Client accepts GATLING’s Amendments.

1 – DEFINITIONS

Agreement: these Terms of Services and our Privacy Policy (https://gatling.io

/privacy/ (https://gatling.io/privacy/)). 

Amendment: any change to the Agreement after the Effective Date in

accordance with the terms of the Agreement.

Application(s): the web application program(s) of Client, that may be tested

by using the Software.

Blocking Error: any Error making the use of the Software impossible.

Business Days: from Monday to Friday, excluding French public holidays.

Business Hours: the Business Days, from 9:00 AM to 6:00 PM (Paris time,

France).

Corrective Maintenance: the provision of the technical support relating to

the Software.

Data: all types of data and contents collected and/or produced by Client as

part of the use of the Software.

Documentation: the English version of the documentation, which describes
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the main processes and guidelines to facilitate the installation and use of the

Software, and its Update if any, as provided to Client by GATLING on the

media selected by GATLING.

Effective Date: the effective date of the Agreement, starting at the earliest

date, either at the creation of the user account or the purchase of a

subscription of a cloud offer.

Error: any bug or malfunction of the Software reproducible by GATLING,

when used in accordance with the terms of the Agreement and the

Documentation.

Fees: any amount due to GATLING by CLIENT under the corresponding

purchase, in consideration for the provision of Software.

GATLING: Gatling Corp, a French société par actions simpli�ée, whose

registered of�ce is at 152, avenue Aristide Briand 92220 Bagneux, France,

with a capital of 100 943, 60 Euros, incorporated and registered in Nanterre

(France), with company number 812 810 216. GATLING’s email address is:

contact@gatling.io (mailto:contact@gatling.io) 

Terms of Services: this document.

License: the right to use the Software in accordance with the terms of the

Agreement.

Maintenance: the Corrective Maintenance and the Upgrade Maintenance. 
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Major Error: any Error which prevents the use of a part of the Software’s

functionalities.

Minor Error: any Error which does not prevent the use of the Software in all

its functionalities, even if such use is done by means of a workaround

solution.

Scope: the extent of the right of use for which the License is granted,

provided to Client, in consideration for the payment of the corresponding

Fees. The Scope, de�ned by the Subscription, includes limitations of use and

may exclude features.

Software: the English version of the standard computer program(s)

executable as a Software-as-a-Service (SaaS), for which the License is

granted to Client under the Agreement, with the limitations of the Scope.

Subscription: the purchase of a cloud offer by Client on GATLING’s website

or upon acceptance of a quote sent by GATLING for custom offers, with a

speci�c Scope de�ned on our website or in the quote. The subscription can

be on a monthly or yearly basis.

Term: the term for which the License is granted, provided under the

Agreement.

Third-party software: the third parties’ open source software, which may

be included in the Software de�ned in the Documentation and subject to

their own license terms and conditions, as contained in the Documentation.



Update: any correction and/or enhancement of the Software provided to

Client.

Upgrade Maintenance: the provision of the Updates as they become

available.

2 – PURPOSE OF THE AGREEMENT

2.1 The Agreement de�nes the terms and conditions under which GATLING:

in consideration for the payment of the Fees de�ned in the Purchase Order.

The License is strictly limited to the rights expressly granted under the

Agreement, and shall in no event be construed as a contract of sale.

GATLING shall retain the exclusive property of the Software.

2.2 The License being non-exclusive, GATLING reserves the right to

commercialize directly or indirectly the Software and/or the Maintenance to

any third party.

3 – RIGHTS GRANTED

3.1 Rights on the Software

1. grants Client the personal, non-exclusive, non-assignable and non-

transferable right to access and use the Software under the License, and

2. provides Client with the Maintenance,



In consideration for the payment of the corresponding Fees, GATLING grants

to Client the personal, non-assignable, non-exclusive and non-transferable

right to use the Software within the limits de�ned in this section and

generally in accordance with the Agreement.

Client is allowed to use the Software, for its sole internal needs, throughout

the Term and within the Scope, in particular the limitations of the offer

subscribed, in accordance with the speci�cations of the Documentation and

the Agreement.

Client shall not:

distribute or publish the Software license activation keys;

activate and use any Software functionality or module which is not

covered by the License;



pledge, assign, sublicense, make available, rent, use in timesharing or

service bureau, make any other use or allow any other people to use the

Software for the bene�t of a third-party and/or provide any software-as-a

service (SaaS), application service provider (ASP), outsourcing, third party

application maintenance, marketing, training, audit, advice services and/or

any other commercial services corresponding to the operation of the

Software for the bene�t of a third party; 



translate, adapt, arrange or modify the Software in any way whatsoever;

integrate or combine any element of the Software to any other software,



3.2 Third-party software

Client acknowledges and agrees that the Software may include Third-party

software subject to open source license agreements, notwithstanding any

or create any composite or derivative works based on the Software;

reverse-engineer, decompile, disassemble, recreate the Software, even

partially, or attempt to or enable third parties to perform such acts, except

as otherwise permitted by French law. In the event that Client wishes to

access information in order to achieve the interoperability of the Software

with other software and before performing any decompilation task, Client

shall �rstly ask GATLING  whether such information is promptly and/or

easily accessible. If so, Client shall limit the reproduction of the code or

the translation of the code only to the parts of the program which are

required for the performance of the aforementioned interoperability;



proceed with the correction of any Software errors – alone or with the

assistance of a third party – to bring it into compliance with any given

purpose; such right being reserved for GATLING, in accordance with the

French intellectual property Code. GATLING shall correct the errors, if any,

provided that such errors have been noti�ed by Client to GATLING, are

suf�ciently documented by Client and may be reproduced by GATLING;



modify, alter or remove any copyright identi�cation, trademarks and any

other intellectual property notice appearing on or included in the

Software;





clause to the contrary in the GTC, and provided by GATLING “as is”, without

any warranty of any kind. In no event shall GATLING be liable for any damage

suffered by Client or a third party, resulting directly or indirectly of the use of

such Third-party software.

4 – MAINTENANCE

In consideration for the payment of the corresponding Fees, GATLING

provides Client with the Maintenance in accordance with the Agreement; it

being understood that independently of the provisions relating to the

Maintenance, GATLING reserves the right to correct any possible error

contained in the Software, at is sole discretion.

4.1 Corrective Maintenance

Client acknowledges that the proper training of the aforementioned

representatives, constitutes a material obligation under the Agreement and

a prerequisite for the good performance of the Corrective Maintenance by

GATLING.

Generally, Client shall:

promptly notify to GATLING all Errors and requests of intervention in

chronological order, and record them on an incident record book;



equip itself with the technical means, notably regarding electronic

communications means, necessary for GATLING to properly provide the

Corrective Maintenance;





Under the Corrective Maintenance, GATLING shall provide Client with a

technical support in English or French language available during the Business

Hours.

Client acknowledges and agrees that only requests for the Corrective

Maintenance assistance with respect to the Errors by creating a ticket on

GATLING ticketing system which comprise the following information needed

to analyze the Error – notably the precise path which leads to the Error and

the concerned screenshots – shall be taken into account by GATLING.

Client’s authorized contact under Corrective Maintenance shall be able to

reproduce the Error exactly and be perfectly aware of the conditions of its

occurrence. GATLING takes into account the Errors identi�ed as such by

Client, depending on their priority levels.

cooperate actively to the correction of the Errors notably by providing

GATLING with any document and/or information (and notably its

databases) that GATLING may deem necessary to ensure the Corrective

Maintenance; it being understood that such cooperation is imperative

within the framework of the Corrective Maintenance;



comply with GATLING’s instructions and recommendations and implement

the Updates;



employ the necessary personnel in order to test the solutions

recommended by GATLING within the framework of the Corrective

Maintenance.





Errors will be processed by GATLING’s technicians according to the following

priority levels and response time, de�ned in the Subscription.

The Minor Errors are not subject to any response time.

Response time means the receipt by GATLING of the Error report. The

response time shall commence as from the Error report by Client or, if Client

reports the Error outside the Business Hours, as from the �rst Business Hour

following the Error report. In no event, shall response time be considered as

resolution or workaround solution time of the Error.

GATLING shall take reasonable care and skill and use all reasonable

endeavors to answer, correct and/or circumvent the Errors identi�ed as such

by GATLING within the best delays; it being speci�ed that:

GATLING will address to Client, a report of its interventions by any means of

its choice, at the term of its intervention under a Blocking Error or a Major

Error.

1. The severity level of an Error may be requali�ed by GATLING, it being

agreed that Client will be expressly informed by Client as soon as possible

of such requali�cation;

2. In the event that GATLING has corrected an Error in a more recent version

of the Software than the version used by Client and that GATLING

provided such version to Client, GATLING shall not be held liable under

the Corrective Maintenance.



For the sake of clarity, it is speci�ed that Corrective Maintenance does not

include any recovery data services.

In addition, Client acknowledges that GATLING shall not be liable under the

Corrective Maintenance in the event that the Error is caused by (i) a use of

the Software which does not comply with the Documentation and/or the

Agreement, (ii) any other reason independent from the Software and/or

GATLING.

4.2 Upgrade Maintenance

GATLING informs Client – by e-mail or by any other means at GATLING’s

choice – of the availability of the Updates’ and makes such Updates

available to Client.

GATLING may complete or make enhancements to the Software, in particular

to improve such Software. In this context, GATLING may take into account

Client’s requests concerning the change of the Software, or the development

of new functionalities, if such requests are likely to become a standard and

to be commercialized to all of GATLING’s clients, at its sole discretion. In

such circumstances, Client expressly agrees that GATLING shall be the sole

owner of the intellectual property rights pertaining to the corresponding

changes and/or developments. 

5 – INTELLECTUAL PROPERTY; NON-INFRINGEMENT WARRANTY

5.1 The Software is an original intellectual work, protected as such by the



relevant national and international legislations, and the exclusive ownership

of GATLING. The Software remains the exclusive ownership of GATLING and

the Third-party software remains the property of their respective owners. All

the results of the works performed under the Maintenance and the tools,

methods and know-how used and/or developed by GATLING under the

Agreement shall remain the exclusive ownership of GATLING. In addition, the

Agreement does not include any license of use, nor trademarks and other

distinctive signs of GATLING and/or its licensors.

5.2 Client shall promptly inform GATLING of any unlawful use of the Software

or contrary to the Agreement of which it might be aware. If, as a result of

such information, GATLING decides to take legal action against any third-

party, Client shall provide all necessary assistance that GATLING may

reasonably require.

5.3 Non-infringement warranty

5.3.1 GATLING warrants Client against all third-party claims alleging that the

use of the Software by Client in accordance with the Documentation and the

provisions of the Agreement infringes an intellectual property right belonging

to said third-party, provided that, Client informs GATLING without delay of

such claim and collaborates actively and in good faith with GATLING in

seeking a solution to the dispute.

5.3.2 GATLING shall, at its own discretion and under its own control and

management, seek to reach a potential settlement with such third-party. In



the event of the conclusion of a settlement which amount will be agreed

upon between GATLING and such third-party, GATLING shall pay the full

amount to the third-party. If GATLING fails to reach a settlement, GATLING

shall, under its own control and management, ensure the defense of Client

with the active and good faith collaboration of Client. Under no

circumstances, shall Client conduct on its own the legal defense of the claim

brought by the third-party against itself, and Client undertakes to call

GATLING into warranty without delay.

In the event of a �nal court decision having the force of res judicata,

GATLING will indemnify Client for the amount of the monetary remedies and

any interest accrued, provided that Client can provide evidence of payment

of such sums to the third-party.

5.3.3 The non-infringement warranty stated in section 5.3 shall not apply in

the following cases:

1. the Software is combined with other software, hardware or third-party

equipment, where the alleged infringement results from such a

combination;

2. Client continues the infringing activity despite the signing of a settlement

agreement or the noti�cation of the res judicata of a �nal court decision

having the force of res judicata;

3. Client has not implemented the modi�cations recommended by GATLING

and/or Client uses a version of the Software which is not the Current



In the event of any such claim from a third-party against Client and/or

GATLING, or threat of action or if GATLING deems it likely to happen,

GATLING may, at its sole discretion, and subject to the conditions referred to

above, choose:

5.3.4 It is speci�ed that the warranty stated in this section 5.3 is restrictive.

GATLING expressly disclaims any express or implied warranty, which is not

expressly de�ned in the Agreement.

5.4 Client ensures that it owns the necessary intellectual property rights

and/or rights of use required by their respective owners, relating to any

elements made available to GATLING in the performance of the Agreement,

in particular the Applications, and that the conclusion and the performance

of the Agreement shall not infringe any agreement concluded by Client with

a third party or any third-party’s rights. Failing that, Client shall bear all the

Version, that would have prevented the quali�cation of infringement, or

4. infringement results from the failure of Client to strictly comply with the

Documentation and the provisions of the Agreement.

1. to attempt to obtain the right for Client to continue to use the disputed

part of the Software, or

2. in case of failure to do so, to terminate the Agreement, and pay Client, as

damages, an amount corresponding to the paid Fees under the ongoing

contractual period.



consequences thereof and guarantee GATLING against all claims, upon the

�rst request.

6 – DATA

6.1 Data property

Client is the owner of the Data and in particular the test results obtained by

using the Software.

6.2 Personal Data

Client and GATLING expressly acknowledge that they have ful�lled all the

necessary formalities for the data protection and data processing used

within the framework of its activity, with regard to General Data Protection

Regulation (GDPR) of the European Union on data processing, data �les and

individual liberties. In the event GATLING processes personal data in the

performance of the Agreement, GATLING shall perform such processes in

the name and on behalf of Client and only under its instructions.

7 – FINANCIAL CONDITIONS

7.1 Fees and payment terms

7.1.1 Client shall pay to GATLING the Fees for the Term and the Scope, in

accordance with the terms de�ned in the Subscription. The Fees are de�ned

on our website or on a quote sent by GATLING for custom offers. The

amounts are in Euros and exclusive of Value Added Tax and/or any similar



sales tax and customs duties taxes.

7.1.2 Unless otherwise agreed, the invoices issued by GATLING relating to the

License are payable monthly in advance for monthly Subscriptions and

yearly in advance for yearly Subscriptions, within thirty (30) days from the

date of issuance.

7.1.3 Client’s commitment to pay the Fees pursuant to the Agreement is �rm

and irrevocable, and any payments due and/or made to GATLING under the

Agreement shall be de�nitely due and/or kept by GATLING, unless otherwise

stated in the Agreement. Any payment by compensation is excluded, unless

otherwise expressly stated in the Agreement.

7.1.4 GATLING shall not be enforced by the rules, references and/or internal

procedures for Client’s order and invoice processing. 

7.2 Subscription changes

7.2.1 If Client wishes to subscribe to a higher offer, with a larger Scope, during

the ongoing Subscription period, GATLING will charge the difference

between the Fees of the ongoing Subscription and the Fees of the new

Subscription. The renewal date will remain the same. Client can contact

GATLING to bene�t from the new Subscription starting from the next renewal

date.

7.2.2 If Client wishes to subscribe to a lower offer, with a smaller Scope,

Client needs to contact GATLING at least �ve (5) days before the next



renewal date for a monthly subscription, thirty (30) days for a yearly

subscription.

7.3 Late payment

In case of late payment within the delays de�ned in the Agreement of any

amount due by Client under the Agreement:

7.4 Price revision

1. GATLING may suspend at its own discretion the account(s) of Client, until

full payment of the relevant invoice, without prejudice to GATLING’s right

to terminate the Agreement pursuant to the provisions of section 14.2 of

the GTC and to any compensation that GATLING may claim. Under no

circumstances, shall such suspension constitute a breach of its

obligations by GATLING, and Client shall bear all the consequences of

such suspension;

2. any unpaid amount at the due date shall automatically bear interest on a

daily basis by the sole fact of the expiry of the contractual term, at a rate

equal to three (3) times the applicable statutory interest rate until full

payment of such amount, without any further formality, in addition to an

amount not less than the lump sum of forty (40) Euros, referred to in

article L. 441-6 aI. 12 of the French Commercial Code, with respect to

recovery costs incurred by GATLING in seeking payment of outstanding

sums and that GATLING may invoice, without prejudice to any other right

to which GATLING may be entitled.



GATLING may at its sole discretion change the Fees and the Scope of the

Subscriptions. These changes are made available on GATLING’s website.

GATLING shall inform Client 30 days in advance before applying these

changes when the Subscription is tacitly renewed. Client may terminate this

Agreement during this 30-day notice period. GATLING may end any ongoing

discount or promotional offer at any time.

8 – WARRANTIES

8.1 GATLING declares that it owns the necessary rights to conclude the

Agreement, and notably that it is the owner of the Software (to the exclusion

of the rights on Third-party software, if any) and the Documentation, for

which the right of access and use is granted to Client under the License.

8.2 GATLING expressly disclaims any warranty whether express or implied,

non-expressly de�ned in the Agreement, notably (i) that the functionalities

contained in the Software will meet Client’s needs and and/or that the

performance will be uninterrupted or free from bugs and/or to the results

obtained from the use and/or the performance of the Software and/or (ii)

relating to the damages that may occur to Client’s computer equipment, in

particular its local infrastructure.

8.3 Client warrants that it owns the necessary rights for the conclusion and

the performance of the Agreement.

9 – LIABILITIES AND INSURANCE



9.1 GATLING’s liability

The Parties expressly agree that notwithstanding the nature and/or the

cause for the action:

Under no circumstances, shall GATLING be liable in case of any use of the

Software non-compliant with the Documentation and/or the Agreement

and/or the instructions of GATLING.

Client acknowledges that the Fees re�ect the allocation of the risks under

the Agreement and the economical balance required by the Parties, and that

the Agreement would not have been concluded without the limitations of

liability de�ned in this section. Such limitation of liability will remain in force,

GATLING shall only be liable for direct and foreseeable damages.

Consequently, under no circumstances shall GATLING be held liable for

any indirect or unforeseeable, material or immaterial damages (and

notably commercial prejudice, loss of clientele, sales revenue or bene�ts,

shortfall, any commercial disruption, loss of brand image, loss of

opportunity, loss of or corruption to �les or data and/or costs relating to a

replacement solution), which may be suffered by Client and/or any third

party;



in the event that the liability of GATLING is recognized, GATLING’S

aggregate liability – for all types of causes and damages whatsoever –

shall not exceed the Fees exclusive of value added tax paid by Client to

GATLING under the ongoing Subscription period.





even in the event of termination or dissolution of the Agreement.

It is expressly agreed that, in any event, any claim for damages against

GATLING in connection with the Agreement will be time-barred twelve (12)

months after the event that generated the claim.

9.2 Client’s liability

Client is solely responsible for:

10 – FORCE MAJEURE

10.1 Neither Party shall be liable to the other Party for any failure or delay in

performing its obligations under the Agreement when such failure or delay is

the exclusive result of the occurrence of the case of force majeure.

10.2 The events provided for in article 1218 of the French Civil Code and

recognised as such by French courts, constitute force majeure events. 

the choice of the Software and its use;

the veri�cation and the analysis of the results of the test obtained with the

Software; the use of the results being under Client’s own and sole

responsibility and risks; 



its premises, Applications, computer equipment. Client shall comply with

all GATLING’s instructions in this respect;



the information used for testing purposes.



10.3 The force majeure event will suspend the performance of the

Agreement, excluding payment obligation. As soon as the impediment of

performance due to the case of force majeure stops, the said obligations

shall continue for the remaining term of the Agreement, increased to take

into account the term of the suspension. However, if the case of force

majeure lasts longer than forty-�ve (45) days, the Agreement may be

terminated by either Party without notice or compensation, in accordance

with the terms of section 18.3. 

10.4 Each Party shall bear its own costs incurred due to a case of force

majeure.

11 – EXCLUSION OF UNFORESEEABILITY

The Parties represent that they understand, accept and assume the risks

relating to the performance of the Agreement. It is expressly agreed that the

provisions of Article 1195 of the French Code civil shall not apply to the

Agreement.

Therefore, the Parties waive to renegotiate the terms and conditions of the

Agreement in case of change of unforeseeable circumstances when

concluding the Agreement, whatever their cause or their consequences.

12 – CONFIDENTIALITY

Each Party shall consider as strictly con�dential any data, information or

knowledge, whatever their form or nature, and on whatever media, disclosed



to it by the other Party in performing the Agreement (hereinafter referred to

as the “Con�dential Information”), and agrees that it shall not disclose any

Con�dential Information to any third party.

The Parties may disclose Con�dential Information only to those persons

allowed to receive such Con�dential Information for the exclusive purpose of

performing the Agreement and who agree to be bound by the provisions of

the Agreement; each Party being responsible for such persons’ compliance

with the aforementioned provisions.

Con�dential Information does not include information, documents and/or

tools which:

was part of the public domain at the time of their disclosure or become

part of the public domain without any breach to the provisions of this

section;



result from independent development by one of the Parties without any

breach to this obligation of con�dentiality by the concerned Party, or has

been obtained through a third party, not bound by an obligation of

con�dentiality;



has been explicitly considered as non-con�dential by the disclosing Party

for the purpose of the Agreement;



is required to be disclosed by applicable law or judicial or administrative

Court order.





The undertaking provided in this section shall come into force as from the

period of negotiations between the Parties and shall survive during �ve (5)

years after the termination of the Agreement for any reason whatsoever, it

being agreed that in any event, such undertaking – when it relates to any

Con�dential Information relating to the intellectual property rights of

GATLING – shall remain valid during the term of the related intellectual

property rights. 

13 – REFERENCE

GATLING may use name and logo of Client in promotional material, upon

written request to Client.

14 – TERM; TERMINATION; EFFECTS AT THE END OF THE AGREEMENT

14.1 Term

The Agreement comes into force at the Effective Date and for the Term. At

the end of such initial period and following contractual period if any, and

unless otherwise stated in the Purchase Order or early termination of the

Agreement in accordance with the terms of section 10 and 14.2 of the GTC,

the License and the Maintenance shall be tacitly renewed, subject to the

Price revision in accordance with section 7.4 of the GTC.

Each Party may terminate the Agreement in writing by notice to the other

Party by email (contact@gatling.io), at least thirty (30) days before the

termination of the ongoing Subscription period, for a yearly Subscription,



and �ve (5) days for a monthly Subscription.

14.2 Termination

Each Party may automatically terminate as of right the Agreement, by e-mail

notice to the other Party in accordance with section 18.3, in the event that

such Party is in material breach of its obligations, and such breach has not

been remedied within thirty (30) days from receipt of notice to remedy,

without prejudice to any damages that such Party might claim. It is expressly

agreed that any infringement of GATLING’s intellectual property rights and

non-payment of Client constitute a material breach by Client of its

contractual obligations under the Agreement.

14.3 Effects at the end of the Agreement

The termination of the License for any reason whatsoever entails ipso facto

the termination of the Maintenance, without notice or compensation for

Client. 

Upon termination of the Agreement for any reason whatsoever, Client agrees

to:

Furthermore, sections 5, 9.1, 12, 13, 14.3, 18 and 19 and all the provisions which

should survive the expiration or termination of the Agreement by nature shall

immediately pay any and all amounts due to GATLING under the

Agreement, without any possibility of rebate, refund or offset; all the

amounts paid to GATLING under the Agreement being not refundable; and





remain applicable, for the term necessary to give them full force.

15 – ASSIGNMENT

15.1 Client shall not assign – whether in whole or in part, free of charge or

against payment, for any reason and under any form whatsoever – any of its

rights and obligations under the Agreement to any third party, without the

prior written consent of GATLING. In addition, Client shall expressly inform

GATLING in the event of change of control of its share-capital.

15.2 GATLING may transfer any of its rights and obligations under the

Agreement to any third party; it being understood that as from the effective

date of the transaction, GATLING shall not be held liable under the

Agreement.

15.3 In case of assignment or transfer of the Agreement pursuant to the

conditions de�ned in this section, the assignee or the successor will be

automatically bound by the Agreement. 

16 – SUBCONTRACTING

GATLING reserves the right to subcontract its contractual obligations in

whole or in part to any third party of its choice; it being agreed that GATLING

shall remain solely responsible for the execution of the contractual

obligations as stated in the Agreement.

17 – COMPLIANCE WITH LAWS AND REGULATIONS



17.1 The use of the Software shall in no event infringe the applicable laws and

regulations in particular, with regard to the export of French technologies.

Therefore, Client shall not export or re-export the Software and the

Con�dential Information (including by remote electronic access), directly or

indirectly, to any source for use in any country in contravention of any

applicable export laws or regulations. 

17.2 Client acknowledges that it is subject to an automatic processing of

personal data within the framework of the Agreement, for the purpose of

creating �les to manage GATLING’s base of prospects. In this respect, Client

has a right of access and deletion of such data with GATLING, under the

conditions stated by the General Data Protection Regulation (GDPR) of the

European Union.

18 – GENERAL PROVISIONS

18.1 Independent contractors

The Parties are independent contractors, acting in their own name and on

their own account. In no event shall the Agreement establish any mandate,

franchise, employment relationship or any type of legal entity. Neither Party

may bindingly commit the other Party with regard to any third party.

18.2 Entire agreement

The Agreement constitutes the entire agreement between the Parties. It

cancels and replaces all prior or simultaneous agreements and



understandings, whether oral or written, relating to the subject matter of this

Agreement. The Agreement prevails over any Client’s general terms and

conditions.

18.3 Notice

Except as may be expressly agreed otherwise, all notices pertaining to the

Agreement shall be in writing and either personally delivered or sent via

postage prepaid certi�ed mail which can be tracked, addressed to Client’s

representative as stated in the Purchase Order if Client is the recipient or

addressed to GATLING’s representative at GATLING’s address set forth in the

Terms of Services if GATLING is the recipient. All notices shall be effective

upon the following day of the �rst presentation of the notice to the recipient

Party. 

18.4 Severability

If any provision of the Agreement is held to be illegal, invalid or

unenforceable, as a result of any statutory or regulatory provision or after

the decision of a competent court, which has become �nal, all the other

provisions of the Agreement shall continue in full force and effect, unless the

purpose of the Agreement is consequently affected. In such event, GATLING

may replace such provision by a solution which is in the spirit of the

Agreement.

18.5 Waiver



The waiver or the failure by either Party to claim a breach by the other Party

of any of its obligations under the Agreement shall not be construed as a

waiver of such obligation for the future. Any waiver shall only be effective

subject to a writing (which may not be a pre-printed form of contract or of

terms and conditions) signed by a duly authorized representative of each

Party.

18.6 Parties’ addresses

For the purpose of the Agreement, GATLING’s of�cial address shall be the

one set forth in the General Terms and Conditions, and Client’s of�cial

address shall be the one stated during the payment of the Subscription.

18.7 Language

The Agreement is in the English language only, which language shall be

controlling in all respects. Furthermore, all communications and notices

made or given pursuant to the Agreement shall be in English or French

language.

19 – GOVERNING LAW AND DISPUTE RESOLUTION

The Agreement shall be governed by and construed in accordance with

French Law.

Except where a breach of the defaulting Party makes the contractual relation

impossible to maintain, the Parties will try to reach an out-of-court

settlement for any dispute arising out of or relating to the interpretation, the



enforcement or the termination of the Agreement. In the event that the

Parties cannot reach an amicable solution within �fteen (15) Business Days

as from the delivery of the corresponding notice by a Party to the other

Party, the Parties irrevocably agree that the commercial Court of Paris shall

have exclusive jurisdiction to settle any dispute or claim that arises out of or

in connection with the Agreement or its subject matter, except for any

dispute regarding intellectual property rights, which shall be submitted to

the exclusive jurisdiction of the “Tribunal de grande instance” of Paris,

notwithstanding the plurality of defendants, claim against guarantor,

summary or conservatory proceeding


